Arizona Administrative Register / Secretary of State

Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which have
appeared in the Register first as proposed rules and have been through the formal rulemaking process including approval by the Gover-
nor’s Regulatory Review Council or the Attorney General. The Secretary of State shall publish the notice along with the Preamble and the
full text in the next available issue of the Register after the final rules have been submitted for filing and publication.

NOTICE OF FINAL RULEMAKING

TITLE 1. RULES AND THE RULEMAKING PROCESS

CHAPTER 1. SECRETARY OF STATE
RULES AND RULEMAKING

Editor’s Note: The following Notice of Final Rulemaking was exempt from review of Executive Order 2011-05 as issued by
Governor Brewer. (See the text of the executive order on page 1429.)
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PREAMBLE
Sections Affected Rulemaking Action
R1-1-102 Amend
R1-1-210 Amend
R1-1-212 Amend
R1-1-415 Amend
R1-1-502 Amend
R1-1-507 Amend
R1-1-602 Amend
R1-1-701 Amend
R1-1-801 Amend
R1-1-902 Amend

The statutory authority for the rulemaking. including both the authorizing statutes (general) and the statute the

rules are implementing (specific):
Authorizing statute: A.R.S. § 41-1011

Implementing statutes: A.R.S. §§ 41-1001 through 41-1036

The effective date of the rules:
September 5, 2011

A list of all previous notices appearing in the Register addressing the final rules:
Notice of Rulemaking Docket Opening: 16 A.A.R. 1912, September 24, 2010

Notice of Proposed Rulemaking: 16 A.A.R. 1892, September 24, 2010
Notice of Supplemental Proposed Rulemaking: 17 A.A.R. 148, February 11, 2011

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Scott Cancelosi
Director, Public Services Division
Address: Office of the Secretary of State

1700 W. Washington St., 7th Floor
Phoenix, AZ 85007

Telephone: (602) 542-0223
Fax: (602) 542-4366
E-mail: scancelosi@azsos.gov

An explanation of the rules, including the agency’s reasons for initiating the rules:
The Office is amending the Secretary of State’s rules on the rulemaking process to make citation references consistent
with current statute, improve clarity, and comply with mandated statutory updates.

July 29, 2011 Page 1391 Volume 17, Issue 30



Arizona Administrative Register / Secretary of State

[~

[

N

Notices of Final Rulemaking

The Office will focus on rules pertaining to office forms to assist with rule review under Laws 2010, Ch. 287 (H.B.
2260). The Governor’s Regulatory Review Council and the Office are both updating its rules under these laws.

Mandated additions for rule review include: whether the rules requires a permit, whether a general permit is used and
if not, the reasons why a general permit is not used; whether federal law is applicable to the subject of the rule,
whether the rule is more stringent than federal law and if so, the citation to the statutory authority to exceed the
requirements of federal law; and whether a person submitted an analysis to the agency that compares the rules’
impact of the competitiveness of business in this state to the impact on businesses in other states. If yes, an analysis
will be filed with the rulemaking.

Other mandated amendments include updates under Laws 2010, Ch. 88 (H.B. 2209, § 3) which pertain to Notices of
Agency Ombudsman filed with the Office.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying
each study. and any analysis of each study and other supporting material:

None

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-

vious grant of authority of a political subdivision of this state:

Not applicable

The summary of the economic, small business. and consumer impact:

Statutory changes have necessitated the amendments to these rules. A beneficial economic impact is expected for
consumers since the rules clarify filing requirements and assist the Governor’s Regulatory Review Council in review-
ing rulemaking packages. According to the Governor’s Regulatory Review Council the statutory changes will apply
to 100 state agencies subject to GR.R.C. review. GR.R.C. is updating its rules to ensure compliance to statutory
changes as well. See 16 A.A.R. 2310, for a detailed explanation of GR.R.C.’s economic, small business, and con-
sumer impact summary.

The economic impact of the rulemaking for the Office is expected to be minimal, with little or no impact other than to
update forms that are made available and posted online.

A description of the changes between the proposed rules. including supplemental notices. and final rules (if appli-

cable):

Unless otherwise indicated, revisions were initiated by the Office.

Section/subsection Revision and reason
Codification Outline

R1-1-102(A) A sentence fragment was identified in this subsection by Mark Lewandowski, rules ana-
lyst for the Department of Environmental Quality. The Office corrected the fragment.
His comment was received via e-mail.

The Office also included “recodified” in this subsection.

Notice of Agency Guidance Document; Notice of Substantive Policy Statement

R1-1-210 Punctuation errors were identified in this Section by John Lindley, rules analyst for the
Department of Transportation. The Office corrected the punctuation errors. Comments
were received in writing.

Additionally, the Office relabeled notice requirements to be consistent with other
amendments in this Chapter.

R1-1-210(A) “Submit” is stricken, with “prepare and file” underlined and added for clarity.
R1-1-210(A)(3) Text stricken: “the same”

R1-1-210(B) “Submit” is stricken, with “prepare and file” underlined and added for clarity.
R1-1-210(C) To be consistent with the rest of the amendments to this Chapter “a notice” is stricken

with “An Agency shall file” added for clarity.
Added “form” per the definition of “notice form” in R1-1-101.

R1-1-210(D)(2) The Office changed the subsection copy requirements from two copies to one.

Agency Ombudsman

R1-1-212(A) To clarify the notice type, the Office added the definition of “ombudsman.”

R1-1-212(D) For accuracy of filings the requirements in the Notice of Agency Ombudsman subsec-
tions were relabeled.

R1-1-212(D)(2) The subsection was amended to better explain form requirements.

R1-1-212(E)(2) The Office changed the subsection copy requirements from two copies to one.
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Section/subsection

‘Revision and reason

Repeal of a Section; New

Text — added to rulemaking

R1-1-415

Clarifications to the definition of a rulemaking action of repeal or amend for Articles and
Parts were suggested in oral comments by G.R.R.C. Attorney Scott Cooley. The Office
amended R1-1-415 in response.

The Office also is striking the word “language” throughout this Section.

R1-1-415B)(1) & (2)

The Office is removing “deletes language” as originally proposed and is adding “strikes
text” as this is the proper terminology used by the Office.

Notice of Proposed Rulemaking

R1-1-502

Punctuation inconsistencies were identified in this Section by John Lindley, rules analyst
for the Department of Transportation. He also suggested striking “notice” in R1-1-
502(B). The Office corrected and amended this Section.

Prepare “and file” were added for clarity by the Office.

R1-1-502(B)(5)(a) and (b)

The Office added Articles and Parts to this subsection at the oral request of G.R.R.C.
Attorney Scott Cooley. For consistency the Office added Articles and Parts to similar
Sections in this rulemaking package as well.

RI-1-502(B)(5)(b)()

The Office added a citation to R1-1-415 for clarification between an amend and a repeal
of an Article or Part heading.

R1-1-502(B)(5)(b)(i)

A manifest typographical error was identified in this Section by John Lindley, rules ana-
lyst for the Department of Transportation. “That” as proposed should be “than” and was
corrected by the Office.

R1-1-502(B)(7)

The Office amended the original text “A list of” and changed it to “Citations to.”

The Office also changed the proposed amendment “to include the Register volume and
page number” to the citation reference R1-1-409(A), the rule that specifies how citations
are written in the Register.

R1-1-502(B)(11)

Mark Lewandowski, rules analyst for the Department of Environmental Quality
requested that the Office revise the proposed amendment of “show” back to “showing”
as customary usage in legal terminology. The Office made the change. His comment was
received via e-mail and orally.

The Office changed similar subsections throughout this rulemaking for consistency.

R1-1-502(B)(14)

This subsection was amended by the Office to be consistent with other rulemaking
notices.

RI-1-502(B)(15)

This subsection was amended to ensure all agencies answer the first question; while only
agencies subject to Council review answer the second question and subsequent subsec-
tions that followed it.

R1-1-502(B)(15)(c)

The Office moved the subsection to include a copy of the analysis comparing the rule’s
impact of the competitiveness of business in this state to the impact on business in other
states to R1-1-502(C).

R1-1-502(B)(18)(b),
and (d)

(c),

The Office added new subsections (b), (¢), and (d) to clarify how to list the Title, Chap-
ter, and if applicable, the Subchapter after the Preamble. Relabeled the subsection as
necessary.

R1-1-502(B)(18)(e)

The Office changed fourth level subsections as necessary for consistency.

R1-1-502(B)(18)(e)(i)

The Office clarified when Article and Part headings should be listed in the notice.

R1-1-502(B)(18)(e)(ii)

The Office changed the word “title” to “name”

RI-1-502(B)(18)(e)(ii0)

Mark Lewandowski, rules analyst for the Department of Environmental Quality sug-

and (iv) gested amending this subsection as follows: “Current rule text being deleted or repealed
shall be stricken ....” (Editor’s note: Words in bold indicate revised language.) The
Office amended the subsection for clarification as suggested and added a subsection for
rule text being made as new text, R1-1-502(B)(18)(d)(iv).

R1-1-502(C) The Office added a subsection for filing copies of analysis comparing the rule’s impact

of the competitiveness of business in this state to the impact on business in other states.

Notice of Supplemental Proposed Rulemaking

R1-1-507(A)

Prepare “and file” were added for clarity by the Office.

The Office moved the last sentence to subsection (B)(6) using appropriate striking and
underlining.
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Section/subsection

Revision and reason

RI-1-507(B)(5)(a)

The Office changed this subsection “to include the Register volume and page number”
to the citation R1-1-409(A), the rule that specifies how citations are written in the Regis-
ter.

R1-1-507(B)(5)(b)

The Office added Articles and Parts to this subsection at the oral request of GR.R.C.
Attorney Scott Cooley. For consistency the Office added Articles and Parts to similar
Sections in this rulemaking package as well.

RI1-1-507(B)(5)(h)

Mark Lewandowski, rules analyst for the Department of Environmental Quality
requested that the Office revise the proposed amendment of “show” back to “showing”
as customary usage in legal terminology. The Office made the change. His comment was
received via e-mail and orally.

The Office changed similar subsections throughout this rulemaking for consistency.

R1-1-507(B)(5)(k)

The Office changed the text in this subsection so it is consistent with other notices.

RI-1-507(B)(5)())

This subsection was amended to ensure all agencies answer the first question; while only
agencies subject to Council review answer the second question and subsequent subsec-
tions that followed it.

The Office moved the text about including a copy of the analysis comparing the rule’s
impact of the competitiveness of business in this state to the impact on business in other
states to R1-1-507(C).

Text was updated to match existing language.

R1-1-507(B)(6)

The Office added: A supplemental notice shall contain every Section undergoing change
from the current text in the Code, as if the supplemental notice were the agency’s first
version of the proposed rulemaking.

R1-1-507(C)

The Office added a subsection for filing copies of analysis comparing the rule’s impact
of the competitiveness of business in this state to the impact on business in other states.

Notice of Final Rulemaking

R1-1-602

Punctuation errors were identified in this Section by John Lindley, rules analyst for the
Department of Transportation. The Office corrected the punctuation errors. Comments
were received in writing.

RI-1-602(B)(5)(a)

The Office added Articles and Parts to this subsection at the oral request of GR.R.C.
Attorney Scott Cooley. For consistency the Office added Articles and Parts to similar
Sections in this rulemaking package as well.

R1-1-602(B)(5)(c)(i) and

(i)

Manifest clerical errors of an additional “the” were identified in subsections by John
Lindley, rules analyst for the Department of Transportation. The office removed the
extraneous “the” from each subsection.

R1-1-602(B)(5)(d)

The Office changed “A list of” to “citations to.” Also the Office revised “to include the
Register volume and page number” to the citation to R1-1-409(A), the rule that specifies
how citations are written in the Register.

R1-1-602(B)(5)(h)

Mark Lewandowski, rules analyst for the Department of Environmental Quality
requested that the Office revise the proposed amendment of “show” back to “showing”
as customary usage in legal terminology. The Office made the change. His comment was
received via e-mail and orally.

The Office changed similar subsections throughout this rulemaking for consistency.

R1-1-602(B)(5)(g)

The Office corrected the subsection to reflect current existing language.

RI-1-602(B)(5)(])

This subsection was amended to ensure all agencies answer the first question; while only
agencies subject to Council review answer the second question and subsequent subsec-
tions that followed it.

The Office moved the part about including a copy of the analysis comparing the rule’s
impact of the competitiveness of business in this state to the impact on business in other
states to R1-1-602(C).

R1-1-602(B)(5)(n)

The Office added: If so, cite the notice published in the Register as specified in R1-1-
409(A).

R1-1-602(B)(7)

The Office added subsection 7. An agency shall submit a final rulemaking package to
either the Council or the Attorney General for review as specified in R1-1-105. This

makes it clear that the agency shall file the rulemaking package with either for review.
This addition is consistent with R1-1-701(C).
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Section/subsection

Revision and reason

R1-1-602(C)

The Office added a subsection for filing copies of analysis comparing the rule’s impact
of the competitiveness of business in this state to the impact on business in other states.

R1-1-602(C)(1)

The Office changed the subsection to better reflect existing language some of which is
now in subsection (C)(4).

R1-1-602(C)(2)

John Lindley, rules analyst for the Department of Transportation stated the text in this
subsection was open to interpretation. He suggested revising the subsection about the
Attorney General Certificate. The Office made the change.

R1-1-602(C)(2)(b)

The Office changed “described” to “specified.”

R1-1-602(D)

The Office added this subsection to help clarify the filing responsibilities of Council and
the Attorney General.

Notice of Emergency Rulemaking

R1-1-701

Manifest typographical errors were identified by John Lindley, rules analyst for the
Department of Transportation. The Office made corrections.

R1-1-701(B)(5)(a)

The Office added Articles and Parts to this subsection at the oral request of GR.R.C.
Attorney Scott Cooley. For consistency the Office added Articles and Parts to similar
Sections in this rulemaking package as well.

R1-1-701(B)(5)(d)

The Office added striking to “renewal of.” Additionally, the word “to” was added as
shown in written comments by John Lindley to read: “... that pertain to the record ....”
The Office also changed “A list of all” to “Citations to” and revised “to include the Reg-
ister volume and page number” to the citation to R1-1-409(A), the rule that specifies
how citations are written in the Register.

RI-1-701(B)(5)(h)

Mark Lewandowski, rules analyst for the Department of Environmental Quality
requested that the Office revise the proposed amendment of “show” back to “showing”
as customary usage in legal terminology. The Office made the change. His comment was
received via e-mail and orally.

The Office changed similar subsections throughout this rulemaking for consistency.

R1-1-701(B)(5)())

The Office moved the language to include a copy of the analysis comparing the rule’s
impact of the competitiveness of business in this state to the impact on business in other
states to R1-1-701(C).

RI-1-701(C)

The Office added a subsection for filing copies of analysis comparing the rule’s impact
of the competitiveness of business in this state to the impact on business in other states.

R1-1-701(C)(4)

An incorrect Section citation was identified in this subsection by John Lindley, rules
analyst for the Department of Transportation. The Office corrected the error.

R1-1-701(D)

The Office changed “described” to “specified.”

R1-1-701(E)

John Lindley, rules analyst for the Department of Transportation stated the text in this
subsection was open to interpretation. He suggested revising the subsection about the
Attorney General Certificate. The Office made the change.

Notice of Summary Rulemaking

R1-1-801

Manifest clerical errors were identified by John Lindley, rules analyst for the Depart-
ment of Transportation. The Office made corrections.

R1-1-801(B)(5)

A manifest clerical error was identified by John Lindley, rules analyst for the Depart-
ment of Transportation. The Office corrected the omission of “Proposed” to read: “The
Preamble of the Notice of Proposed Summary ....”

RI-1-801(B)(5)(a)

The Office added Articles and Parts to this subsection at the oral request of GR.R.C.
Attorney Scott Cooley. For consistency the Office added Articles and Parts to similar
Sections in this rulemaking package as well.

RI-1-801(B)(5)(e)

The Office corrected the subsection to reflect existing language.

R1-1-801(B)(5)(H)

Mark Lewandowski, rules analyst for the Department of Environmental Quality
requested that the Office revise the proposed amendment of “show” back to “showing”
as customary usage in legal terminology. The Office made the change. His comment was
received via e-mail and orally.

The Office changed similar subsections throughout this rulemaking for consistency.

R1-1-801(B)(5)())

The Office changed this subsection so language would be consistent with other rulemak-
ing notices.
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Section/subsection

Revision and reason

RI-1-801(B)(5)(])

This subsection was changed as all agencies able to file a summary rulemaking package
are subject to Council review, therefore the specification of agencies reviewed by Coun-
cil is not necessary.

The Office moved the language to include a copy of the analysis comparing the rule’s
impact of the competitiveness of business in this state to the impact on business in other
states to R1-1-701(C).

RI-1-801(D)(5)(a)

The Office added Articles and Parts to this subsection at the oral request of GR.R.C.
Attorney Scott Cooley. For consistency the Office added Articles and Parts to similar
Sections in this rulemaking package as well.

R1-1-801(D)(5)(d)

The Office added missing “of” to this sentence as identified by John Lindley and by the
Office.

The Office changed the subsection to reflect the language in other Sections to:
4-d.Citations to all related notices published in The the Register eitatienforthe as speci-

fied in R1-1-109(A) that pertain to the record of the Notice of Propesed Final Summary
Rulemaking packages:.

R1-1-801(D)(5)(g)

The Office corrected the subsection to reflect existing language.

R1-1-801(D)(5)(h)

Mark Lewandowski, rules analyst for the Department of Environmental Quality
requested that the Office revise the proposed amendment of “show” back to “showing”
as customary usage in legal terminology. The Office made the change. His comment was
received via e-mail and orally.

The Office changed similar subsections throughout this rulemaking for consistency.

R1-1-801(DY(5)(1)

The Office changed this subsection as all agencies able to file a summary rulemaking
package are subject to Council review, therefore the specification of agencies reviewed
by Council is unnecessary.

R1-1-801(E)

The Office added a subsection for filing copies of analysis comparing the rule’s impact
of the competitiveness of business in this state to the impact on business in other states.

The Office also added a subsection about the Notice of Final Summary Rulemaking
Council certificate.

R1-1-801(E)(6)

The Office deleted “subject to Council review” as all summary rulemakings are subject
to Council review.

Notice of Exempt Rulemaking

R1-1-902

Manifest clerical errors were identified by John Lindley, rules analyst for the Depart-
ment of Transportation. The Office made corrections.

RI-1-902(B)(5)(a)

The Office added Articles and Parts to this subsection at the oral request of GR.R.C.
Attorney Scott Cooley. For consistency the Office added Articles and Parts to similar
Sections in this rulemaking package as well.

R1-1-902(B)(5)(d)

The Office changed “A list of” to “Citations to” and revised “to include the Register vol-
ume and page number” to R1-1-409(A), the rule that specifies how citations are written
in the Register.

R1-1-902(B)(5)(f)

The Office reworded the subsection to match other notices on rulemaking.

RI-1-902(B)(5)(g)

The Office corrected the subsection to reflect current existing language.

R1-1-902(B)(5)(h)

Mark Lewandowski, rules analyst for the Department of Environmental Quality
requested that the Office revise the proposed amendment of “show” back to “showing”
as customary usage in legal terminology. The Office made the change. His comment was
received via e-mail and orally.

The Office changed similar subsections throughout this rulemaking for consistency.

R1-1-902(B)(5)())

The Office made the subsection consistent with other rulemaking notice Articles.

RI-1-902(B)(5)(])

The Office changed this subsection as a Notice of Exempt Rulemaking is not subject to
Council review.

The Office moved the language to include a copy of the analysis comparing the rule’s
impact of the competitiveness of business in this state to the impact on business in other
states to R1-1-902(C).

R1-1-902(C)

The Office added a subsection for filing copies of analysis comparing the rule’s impact
of the competitiveness of business in this state to the impact on business in other states;
and also added more specific rule references for the Agency Certificate.
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11. A summary of the comments made regarding the rules and the agency response to them:
No comments were received between the Notice of Supplemental Proposed Rulemaking and the Notice of Final
Rulemaking.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rules or class of
rules:

None

13. Incorporations by reference and their location in the rules:
None

14. Were these rules previously made as emergency rules?
No

15. The full text of the rules follows:

TITLE 1. RULES AND THE RULEMAKING PROCESS

CHAPTER 1. SECRETARY OF STATE
RULES AND RULEMAKING

ARTICLE 1. GENERAL PROVISIONS

Section
R1-1-102. Codification Outline

ARTICLE 2. THE ARIZONA ADMINISTRATIVE REGISTER

Section
R1-1-210. Notice of Agency Guidance Document; Notice of Substantive Policy Statement
R1-1-212. Agency Ombudsman

ARTICLE 4. RULE DRAFTING

Section
R1-1-415. Repeal-efa Rulemaking Actions for an Article, Part, Section, Table, Appendix or Exhibit; NewTFext

ARTICLE 5. PROPOSED RULEMAKING

Section
R1-1-502. Notice of Proposed Rulemaking
R1-1-507. Notice of Supplemental Proposed Rulemaking

ARTICLE 6. FINAL RULEMAKING

Section
R1-1-602. Notice of Final Rulemaking
ARTICLE 7. EMERGENCY RULEMAKING
Section
R1-1-701. Notice of Emergency Rulemaking
ARTICLE 8. SUMMARY RULEMAKING

Section
R1-1-801. Notice of Summary Rulemaking

ARTICLE 9. EXEMPT RULEMAKING
Section
R1-1-902. Notice of Exempt Rulemaking

ARTICLE 1. GENERAL PROVISIONS
R1-1-102. Codification Outline
A. All rules filed-with-the- Office-and made, amended, renumbered, recodified, or repealed and filed with the Office after Sep-

tember 30, 1992, will be published in the Register or the Code. as appropriate under:
1. the The Act, or
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2. aﬂder—aﬂ—e*em-pﬁen xempt from all or part of the rulemaking process speetfted as required in;
the The Act, or

Arizona Revised Statute, or
As provided in the Constitution of Arizona. a

oo |2

and-submitted-to-the-Office-after-September 301992
B. are Rules shall be erganized published within the following Titles:
Title 1. Rules and the Rulemaking Process
Title 2. Administration
Title 3. Agriculture
Title 4. Professions and Occupations
Title 5. Corrections
Title 6. Economic Security
Title 7. Education
Title 8. Emergency and Military Affairs
Title 9. Health Services
. Title 10. Law
Title 11. Mines
Title 12. Natural Resources
Title 13. Public Safety
Title 14. Public Service Corporations; Corporations and Associations; Securities Regulation
Title 15. Revenue
Title 16. Tax Appeals
Title 17. Transportation
Title 18. Environmental Quality
Title 19. Alcohol, Horse and Dog Racing, Lottery, and Gaming
. Title 20. Commerce, Banking; Financial Institutions, and Insurance

ARTICLE 2. THE ARIZONA ADMINISTRATIVE REGISTER

BlelxtRaREEREREN PR e
S [0 [oo [N [on [ [ fw oo = o T T TR

R1-1-210. Notice of Agency Guidance Document; Notice of Substantive Policy Statement

A. An agency shall submitte-the-Offiee prepare and file a Notice of Agency Guidance Document under A.R.S. § 41-
1013(B)(14) for publication in the Register. Fhis-netiee A Notice of Agency Guidance Document shall contain;
1. On a centered line one inch from the ton of the page, the head1ng in all camtal letters NOTICE OF AGENCY GUID-

On a centered en—t-he l1ne under the notice

[>>

headlng and in all camtal letters, the name of the agency.

[«

Under the agency name, fellewed-b¥y the items listed below in the-same numbered order:

+-a. Title of the guidance document and the guidance document number by which the document is referenceds.

2:b. Date of the publication of the guidance document and the effective date of the document if different from the
publication dates.

3-c. Summary of the contents of the guidance document:-and.

4-d. Statement as to whether the guidance document is a new document or a revision.

e. The agency contact person who can answer questions about the agency guidance document. The information
shall include the contact’s:

i. Name:
ii. Address:

iii. Area code and telephone number; and
iv. Fax number, e-mail and web site addresses, if applicable.
f. Information about where a person may obtain a copy of the guidance document and the costs for obtaining the
guidance document.
B. An agency shall submit-te-the-Office prepare and file a Notice of Substantive Policy Statement, under A.R.S. § 41-
1013(B)(14), for publication in the Register. Fhis-netice A Notice of Substantive Policy Statement shall contain;
1. On a centered line one inch from the too of the page, the head1ng in all camtal letters NOTICE OF SUBSTANTIVE

POLICY STATEMENTin-al-¢a 3

2. fel-lewed—by—the—ﬂ&m&e%the—ageﬂe}#belew On a centered l1ne under the not1ce headmg anel—a—lseeeﬂtered—en—the—hﬂe—
and in all capital letters, the name of the agency.

3. Under the agency name, felowed-by the items listed below in the same numbered order:

+-a. Title of the substantive policy statement and the substantive policy statement number by which the substantive
policy statement is referenceds;.
2Z:b. Date the substantive policy statement was issued and the effective date of the policy statement if different from
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the issuance date:.

3-c. Summary of the contents of the substantive policy statement;.

4-d. Federal or state constitutional provision; federal or state statute, administrative rule, or regulation; or final court
judgment that underlies the substantive policy statement;-ane.

5-e. Statement as to whether the substantive policy statement is a new statement or a revision.

f.  The agency contact person who can answer questions about the substantive policy statement. The information
shall include the contact’s:

i. Name;
ii. Address:

iii. Area code and telephone number: and
iv. Fax number, e-mail and web site addresses, if applicable.
g. Information about where a person may obtain a copy of the substantive policy statement and the costs for obtain-

ing the policy statement.
A-netiee An agency shall eereers file only one notice per agency guidance document or substantive policy statement.

A Notice of Agency Guidance Document or a Notice of Substantive Policy Statement shall include:
1. Two agency receipts as specified in R1-1-106, and
2. An original and one copy of the completed notice form as specified in R1-1-103(B), (C), (E)(1). (6). and (7).

R1-1-212. Agency Ombudsman

A.
B.

C.

D.

E.

An agency shall designating designate an agency ombudsman under A.R.S. § 41-1006, “Ombudsman” as used in this Sec-

tion means the employee or employees designated by the agency to assist members of the public or regulated community.
An agency shall prepare and file a Notice of Agency shall-submit-the-name-efits-ombudsman Ombudsman with the Office
at least annually no later than Eebraary+ December 31 of each year te-the-Officeforpublicationin-the Register.

An agency shall file only one notice per ombudsman.
The notice shall contain:

1. On a centered line one 1nch from the tOD of the page. the headlng in all camtal 1etters NOTICE OF AGENCY
OMBUDSMAN., -4 e 3 3 e M 6
the-itemslisted-below

2. Under the notice heading, in the-same numbered order:

+:a. The agency’s name;
2.b. Fhe Under the agency’s name, list in numbered order the ombudsman’s;
i. name Name;
3-ii. Fhe-ombudsman’s-title Title;
iii. Agency division, if applicable;
4-iv. The-ombudsman’s-effiee Office address, to include the city, state, and inelading zip code; and
5.v. The-ombudsmans-effice Area code and telephone number, and fax number, and e-mail address, if available.

A Notice of Agency Ombudsman shall include:
1. Two agency receipts as specified in R1-1-106, and

2. An original and one copy of the completed notice form as specified in R1-1-103(B), (C), (E)(1), (6), and (7).
ARTICLE 4. RULE DRAFTING

R1-1-415. Repeal-ofa Rulemaking Actions for an Article, Part, Section, Table, Appendix or Exhibit;NewFext

A.

B.

C.

An agency shall list rulemaking actions in the preamble of a rulemaking package as specified in R1-1-502(B)(5) and as

required in R1-1-103.

Article or Part Headings Actions:

1. An agency that strikes text in an Article or Part heading in its entirety, with active Sections remaining under the Arti-
cle or Part, shall list the rulemaking action to an Article or Part as “Amend.”

2. An agency that strikes text in an Article or Part heading in its entirety, without active Sections remaining under the

Article or Part, shall list the rulemaking action to an Article or Part as “Repeal.”
Section, Table, Appendix or Exhibit Actions: H-an An agency that deletes strikes the-languaage text or images in an exist-

ing Section, Table, Appendix or Exhibit and 51multaneously msefts makes new lraﬁguage text or 1mages at the same Sec-

tion, Table, Appendix or Exhibit number, the-ralemsa A : - Preamble shall list

the rulemaking action as be-ene-ef-the-folowing:

1. A “Repeal” and “New Section” or “New Table” or “New Appendix” or “New Exhibit” if both the text of the Section,
Table, Appendix or Exhibit and the Section, Table, Appendix or Exhibit heading are completely changed; or

2. An“Amend” if the entire existing Section, Table, Appendix or Exhibit text is repealed, but the Section, Table, Appen-
dix or Exhibit heading is not completely changed.

ARTICLE 5. PROPOSED RULEMAKING

R1-1-502. Notice of Proposed Rulemaking
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A. If an agency determines A a proposed new Section, an amendment to a Section, er a repeal of an existing Section, or a

fenumbermg renumber of a Sect10n, meets the prov1s1ons of A.R. S § 41 1022 and the Act, the agency shall prepare and

file when a N0t1ce of Pro-

—See—attaehed—Supﬁlemental—pages—maﬁaet—be—used—
B. The A netice Notice of Proposed Rulemaking shall contain;
1. On a centered line one 1nch from the toD of the page, the headmg in all camtal letters NOTICE OF PROPOSED
RULEMAKING in-4 e e -

On a centered line under the notice head1ng, the agency ’s Cod fel—lewed—by—the T1tle—rts number— and head1ng een-

2.
tered-onthe lineunderthe netice-heading:.

3. On a centered l1ne under the Title number and headmg= the agency ’s Code follewed-by-the-Subehapteritslabel-and
heading-(if-apphicable)-centered-onthe lineunderthe e W v-the Chapterits number and heading eentered

4. If applicable, on a centered line under the Chapter number and heading, the agency’s Code Subchapter label and
heading.

5. On a centered line under the Chapter heading or Subchapter label, whichever is applicable, feHewed-by the werd

heading in all capital letters and underlined, PREAMBLE in-all-eapital-etters;-on-aline-underthe-Chapter;. The Pre-

amble of the Notice of Proposed Rulemaking shall include feltewed-by-the-itemstisted-below in the-same numbered
order:

+-a. Fhe In two columns a list of Articles, Parts, or Sections Affeeted affected and the Relemaking rulemaking Aetion
action of each Article, Part, or Section affected in-two-columns;.
ab. Inthe The first column shall contain the heading “Articles, Parts, and Sections Affected” under;-each-Seetion

wpenrr which shall list in sequential and numerical order: relemaking-aetivity-is-beingpropesed-shall-appearin

numerieal-orderunder-the heading“SeetionsAdfeeted™
i. HanAstiele Articles or Part Parts affected if is-invelved-in-the ralemaking beeause-its an Article heading or
Part label er—heaehﬂg is be1ng made fepealed—&dded- amended- or repealed as sDec1ﬁed in R1- l 415 or

renumbered 3 3 3 3 5
mmedrately—preeedmg—the%ee&ens—eentamed—n%elee%?&ﬁ Art1cle headings or Part labels shall b
listed multiple times, each on a separate line, if the Article or Part has more than one rulemaking action.

Article headings or Part labels that do not have a rulemaking action directly applied to the headings or labels
shall not be listed.

ii. Under each Article or Part affected in subsection (B)(5)(a)(i), if applicable, shall be a list of Section numbers

of Sections being made, amended, repealed or renumbered. Section numbers shall be listed multiple times,
each on a separate line, if the Section has more than one rulemaking action applied to it. A Section that cur-
ently ex1sts but has no rulemakmg action applied to the Section shall not be listed.

appear-in-this-column-
bc. ln—t-he The second column- shall contain thHulemalemg—aeﬁﬁty—eeebwmlg—eﬂ—%eh—Seetmn—shaﬂ49e—speerﬁed

under the heading “Rulemaking Action:” under
wh1ch w1ll be l1sted the rulemakmg actrvrty be1ng apphed to each Art1cle= Part or Sectron hsted in the first col-

eontains Has no text because it the Section was prev10usly reserved repealed or renumbered cannot be have
rulemakmg action listed as amended, renumbered, or recodified. A previously repealed Section cannot be

repealed again unless new text has subsequently been made at the Section number.

ii. HaSeettonhas Has more than one rulemaking action enitina+ilemaking applied to the Section, shall the

=

listing list the actions, each on a separate line, erderin-the-seeond-eolumnshallbe as follows: repeal, renum-
ber, and new Section, or amend.
2-6. The Citations to the agency’s speeifie statutory rulemaking authority fortherulemaking; to ineluding include beth the
authorizing statute (general) and the implementing statute (specific);.
3.7. Alist-ef Citations to all previeus related notices appearing published in the Register addressing as specified in R1-1-
409(A) that pertain to the record of the proposed rules.

Volume 17, Issue 30 Page 1400 July 29, 2011



Arizona Administrative Register / Secretary of State
Notices of Final Rulemaking

4-8. The agency’s contact person who can answer questions about the rulemaking. This information shall include the con-

tact’s:

a. name Name; and

b. address Address efagesn ersonnehw

c. Areacode and telenhone number and

d. Fax number, e-mail and web site addresses, if applicable.

5:9. An agency’s justification and reason why a rule should be made, amended, repealed or renumbered explanation-of-the
rule, to inelading include an explanation about the-agenrey’sreasensforinitiating the rulemaking;.

6:10. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely on
in its evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting materials.

F11. A showing of good cause why the rele rulemaking is necessary to promote a statewide interest if the rale rulemaking
will diminish a previous grant of authority of a political subdivision of this state;.

8:12. The preliminary summary of the economic, small business, and consumer impact;.

9:13. The agency’s contact person who can answer questions about the economic, small business, and consumer impact
statement. This information shall include the contact’s:

a. name Name: and
b. address Address; efag

Area code and telephone number; and
Fax number, e-mail and web site addresses, if applicable.

-1-9—14 The time, place, and nature of the proceedings ferthe-makingamendment to make, amend, er repeal, or renumber
of the rule or, if no proceeding is scheduled, where, when, and how persons may request an oral proceeding on the
proposed rules.

H-15. Any All agencies shall list any other matters prescribed by statute that-are applicable to the specific agency or to

any specific rule or class of rules;and. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052

and 41-1055 shall respond to the following questions:

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general permit
is not used;

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal law
and if so, citation to the statutory authority to exceed the requirements of federal law; and

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness of busi-

ness in this state to the impact on business in other states.

12:16. A list of Any any matertal incorporated by reference material as specified in A.R.S. § 41-1028 and its location in
the rules.

143-17. The phrase “The full text of the rules follows:”.

18. The full text of the rules in the rulemaking package shall begin on the next page after the last item in the Preamble.

The text of the rules shall contain in sequential order:

(2

[

®

Under the

Preamble, on a centered line, the agency’s Code Title number and heading.
On a centered line under the Title number and heading, the agency’s Code Chapter number and heading.

If applicable, on a centered line under the Chapter number and heading, the agency’s Subchapter label and head-
ing.

Under the Chapter or Subchapter headmg, whlchever is apphcable, shall be a list as prescrlbed in subsections

[y

[~

(B)(18)(d)(1) through (iv): each

i.  On a centered line under the Chapter number and its headmg, hst the first Artlcle number and its heading
that has Sections undergoing a rulemaking action or with Article heading text being made, amended. renum-
bered, or repealed.

ii. If applicable, on a centered line under the Article number and its heading, list the Part number and its label
with Sections undergoing a rulemaking action or with Part label text being made, amended, renumbered or
repealed.

iii. Under the Article heading, or Part label if applicable, at the left margin, list the Section numbers and their
headings for those Sections undergoing a rulemaking action. A Section shall not be listed if the Section does
not have a rulemaking action assigned to the Section.

iv. A Chapter, Subchapter, Article, Part or Section heading with text being made, amended. renumbered or

repealed shall have the text written as described in R1-1-502(18)(e)(iii) and (iv).
b-e. nder the list in subsection gB )( 18 )( d[ the next page shall be JElﬁ}e the full text of the Sections en-whichrulemak-
1o akingplace-sh be 8 Rext-pay er-the-tab ents being made, amended, repealed or

renumbered The text shall
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Include, if applicable, in sequential and numerical order, Astieles Article numbers and their headings, and

Parts Part aﬂd—thefﬁhe&dmgs—rﬁapphe&b}e—s%ﬁ&l—appea-ﬁm labels and their headlngs if any of the Sectlon
within the Article or Part arc theirproperplace-in-the-te VeR-W y—a-p h e
invelvedintherulemaking paekage being made. amended, repealed. or renumbered or if the headlng of the
Article or Part is undergoing a rulemaking action. The-text-shall-appear-asfollows:

+1i. Include Section numbers listed in numerical order that follow the numbering scheme in R1-1-403. A Section

shall always contain a headlng, whether it is to specrfy the name of a rule= or to label the Sectlon as renum-
bered or repealed he-rulemakine packag 3 Wt FY 3 '

=

headmgs— New Sectlon numbers headrngs and text shall be underlmed— Hac urrently ex1st1ng Sectlon AEm-
ber numbers eurrently—eaﬂsts—m—the—eede—rt shall not be underlrned

Repealed Section headings and text shall be stricken. The Section num-
bers of repealed Sections shall not be stricken.

iii. Specify current rule text being deleted or repealed as stricken.
lV Snec1fV rule text belng made as new text as underlmed

t1on have strlcken text sha-l-} appear before new, underhned text
e-f. An agency amending that amends some but not all of the subsections in a Section may list the subsections not
being amended by the subsection label enly and the words “No change” Each level of subsection designated as
having no change shall be individually neted labeled. Subsections shall not be grouped together.
d-g. Han An agency that isrenumbering renumbers an existing Section;-the-ageney shall shew strike the current Sec-
tion number with-strike-euts. and-the The new Section number shall be underlined 1mmed1ate1y bes*de next to the

eurrent stricken number. Renumbered reles Sections shall

be in numerical order with the text of the rule at the location of the new Section number. If the only action being
taken on a Section is to renumber it, immediately under the Section number and its heading shall appear the
words “No change” to indicate that the text is not ehanging being amended. If an existing Section is renumbered
and no text is added made. amended, or repealed at the current Section number, the current Section number shall
appear be listed in #s-preper numerical order with strike-outs through the old heading but not through the Section
number, anrd with a the new heading underlined and labeled “Renumbered.”-shal-be-added-with-undertining:

C. proposed rulemaking package shall include:

[ [ N =

Two agency receipts as specified in R1-1-106;

An original and two copies of the agency certificate as specified in R1-1-105;
An original and two copies of the rulemaking package as specified in R1-1-103; and
An agency subject to Council review that received an analysis comparing the rule’s impact of the competitiveness of

business in this state to the impact on business in other states, shall file the analysis with the rulemaking.

R1-1-507. Notice of Supplemental Proposed Rulemaking
A. If an agency determines it meets the requirements of A.R.S. § 41-1022(E) and that a filed and published proposed rule

requires substantial change due to either internal review or public comments, the agency shall prepare and file a supple-
menta—l—netree Notrce of Supplemental Proposed Rulemakrng fe%pubhe&tten—m—the—}%egiﬁef as prescrlbed in th1s Sectron

B. CPhe—supp}emeﬂt-a-l—netlee A Notrce of Supplemental Proposed Rulemaklng shall contain;

Ll A N

[

On a centered line one inch from the top of the page, the heading, in all capital letters, NOTICE OF SUPPLEMEN-

TAL PROPOSED RULEMAKING m—a%kemartaHetters—}ee&tedeﬂe—rne}kfrenﬁhe—tepe{lme—page—
followed-bythe On a centered line under the notice heading, the agency’s Code Titlerits number; and heading below

thenetice-heading:.
On a centered line under the Title number and heading, the agency’s Code fellewed-by-the Chapters+ts number; and
heading below-the-Title;.

If applicable, on a centered line under the Chapter number and heading, the agency’s Code feleswed-by-the Subchap-
tersits label; and heading below-the-Chapterif-applieable:.
On a centered line under the Chapter or Subchapter heading, whichever is applicable, felewed-by the werd heading
in all capital letters and underlined, PREAMBLE in-all-eapital-letters;-below-the-Chapter-erSubehapter-all-of-which
shall-be-centered-on-theirrespeetive tines;. The Preamble of the Notice of Supplemental Proposed Rulemaking shall

include, fellowed-by-the-itemstisted-below in the-same numbered order:
+-a. TheRegister—eitations Citations to the agency’s and-dates—for-the Notice of Rulemaking Docket Opening, the
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Notice of Proposed Rulemaking, and any other Notices of Supplemental Proposed Rulemaking, if applicables, as
published in the Register as specified in R1-1-409(A). A list of any other related notices published in the Register
as specified in R1-1-409(A).

2:b. The A list of Articles, Parts, or Sections Affeeted affected and the RulemakingAetion rulemaking action of each
Article, Part, or Section affected in two columns as specified in R+—-502B)31H R1-1-502(B)(5);.

3-c. Fhe Citations to the agency’s speeifie statutory rulemaking authority fer-therulemaking to ineluding include
beth the authorizing statute (general) and the implementing statute (specific);.

4-d. The agency’s contact person who can answer questions about the rulemaking. This information shall include the
contact’s:

i. name Name: and

il. address Address efagen ersonnel-w

iii. Area code and telenhone number and

iv. Fax number, e-mail and web site addresses, if applicable.

5-e. An agency’s justification and reason why a explanatien—ef-the rule should be made, amended, repealed, or
renumbered, to #elading include the-ageney’sreasonsfor-initiating an explanation about the rulemakingz,

f.  Areference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study, all data
underlying each study. and any analysis of each study and other supporting material.

6-g. An explanation of the substantial change that resulted in the supplemental notice:.

Zh. A showing of good cause why the rale rulemaking is necessary to promote a statewide interest if the rale rule-
making will diminish a previous grant of authority of a political subdivisions.

8:1. The preliminary summary of the economic, small business, and consumer impact;.

9. The agency’s contact person who can answer questions about the economic, small business. and consumer
impact statement. This information shall include the contact’s:

i. name Name; and

ii. address Address o

iii. Area code and telephone number; and
iv. Fax number, e-mail and web site addresses, if applicable.

10:k. The time, place, and nature of the eral proceedings fer-the to making; make, amendment; amend. er repeal, or
renumber of the rule or, if no proceeding is scheduled. where, when, and how persons may request an oral pro-
ceeding on the supplemental proposed rules:.

H-L. Any All agencies shall list any other matters prescribed by statute ane applicable to the specific agency or to any
specific rule or class of rules:and. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052
and 41-1055 shall respond to the following questions:

1.  Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used;

ii. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law; and

iii. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states.

+2.m. A list of Ay any material incorporated by reference material as specified in A.R.S. § 41-1028 and its location
in the text rules.

143-n. The phrase “The full text of the rules follows:”.

The full text of the ehanges rules in the rulemaking package shall begin on the page after the last page of the Pream-

ble and contain the text as specified in R1-1-502(B)(18). A supplemental notice shall contain every Section undergo-

ing change from the current text in the Code, as if the supplemental notice were the agency’s first version of the
proposed rulemaking.

C. supplemental proposed rulemaking package shall include:

halhadind

Two agency receipts as specified in R1-1-106;

An original and two copies of the agency certificate as specified in R1-1-105;

An original and two copies of the rulemaking package as specified in R1-1-103; and
An agency subject to Council review that received an analysis comparing the rule’s impact of the competitiveness of

business in this state to the impact on business in other states, shall file the analysis with the rulemaking.
ARTICLE 6. FINAL RULEMAKING

R1-1-602. Notice of Final Rulemaking

A. If an agency determines it meets the requirements of A.R.S. § 41-1024 and other requirements in the Act an agency shall
prepare a Notice of Final Rulemaking as prescribed in this Section.
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A=B. A Notice of Final Rulemaking shall contain;

Lol =

[

On a centered line one 1nch from the tov of the page, the headrng in all camtal letters NOTICE OF FINAL RULE-
MAKING in-+ & ; 5 e

followed-by-the On a centered hne under the notrce headlng, the agency’s Cod Trtle—rts number— and heading een-

tered-on-alineunder-the notice-heading:.
On a centered line under the Title number and heading, the agency’s Code fellewed-by-the Chapter;-its number; and
heading eentered-enatinebelow-the Fitle:.

If applicable, on a centered line under the Chapter number and heading, the agency’s Code feHewed-by-the Subchap-
terits label; and heading

centered-onatine below the Chapter+fappheables.
On a centered line under the Chapter or Subchapter heading, whichever is applicable, folewed-by the term heading in
all capital letters and underlined, PREAMBLE i

n-all-eapitalletters;centered-onaline belowthe-Chapter-er-Subehap-
ter-whicheveris-applieable;. The Preamble of the Notice of Final Rulemaking shall include, fellowed-bythe-items
listed-below in the-same numbered order:
+-a. Fhe A list of Articles, Parts, or Sections Affeeted affected and the RulemakingAetion rulemaking action of each
Article, Part, or Section affected in two columns as specified in RA—4-502B}H R1-1-502(B)(5):.
2:b. Fhe Citations to the agency’s speeifie statutory rulemaking authority fer-the—rulemaking; to ineluding include
beth the authorizing statute (general) and the implementing statute (specific):.
3. The effective date of the rulez, If an agency specifies a date:
1. Hfthe-effeetive-dateis-earlier Earlier than the 60 days day effective date as specified in A.R.S. § 41-1032(A).
after—the-date-thefinalrule-isfiled-with the Offiee;-an agency shall speeify include the earlier date;-aleng
with and state the reason fer-the or reasons it selected the earlier effective date as provided in A.R.S. § 41-
1032(A)(1) through (5); or
b-ii. Htheeffective-date-islater Later than the 60 days day effective date as specified in A.R.S. § 41-1032(A),
after-the-date-the finalrule-isfiledswith the Offiee;-an agency shall speeify include the later date;-aleng-with
and state the reason fer-the or reasons it selected the later effective date as provided in A.R.S. § 41-1032(B):.

4-d. A-hist-ef Citations to all previeuns related notices appearing published in the Register addressing as specified in
R1-1-409(A) that pertain to the record of the final rele rulemaking packages.

5-e. The agency’s contact person who can answer questions about the rulemaking. This information shall include the
contact’s:
i. name Name: and
il. address Address efagen ersonnel-w
iii. Area code and telephone number, and
iv. Fax number, e-mail and web site addresses, if applicable.

6-f. An agency’s justification and reason why a rule should be made, amended, repealed, or renumbered explanation
ofthe-rule, to inelading include an explanation about the-ageney’s-reasensforinitiating the rulemakings.

Fg. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not to rely on in
its evaluation of or justification for the rule, where the public may obtain or review each study, all data underly-
ing each study, and any analysis of each study and other supporting materials.

&h. A showing of good cause why the rale rulemaking is necessary to promote a statewide interest if the rale rule-
making will diminish a previous grant of authority of a political subdivision of this states.

9i. A summary of the economic, small business, and consumer impact;.

10:j. A description of the any changes between the proposed rele rulemaking, to inelading include supplemental
notices, and the final rede rulemakings,

+H-k. An agency’s A summary of the public or stakeholder comments made regarding about the rale rulemaking and
the agency response to them the commentss.

12:-1. Any All agencies shall list any other matters prescribed by statute that-are applicable to the specific agency or to
any specific rule or class of rulesand. Additionally, an agency subject to Council review under A.R.S. §§ 41-
1052 and 41-1055 shall respond to the following questions:

Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general

permit is not used;

ii. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law; and

iii. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states.

13-m. A list of Ay any material incorporated by reference material as specified in A.R.S. § 41-1028 and its location
in the text rule:.

+4-n. Whether the rule was previously made, amended or repealed as an emergency rule. and—f If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state whether where the text was
changed between the making-as-an emergency and the-making-ef the final rale rulemaking packages; and

=
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45-0. The phrase “The full text of the rules follows:”.
6. The full text of the rules in the rulemaking package shall begin on the next page after the last item in the Preamble
and contain the text as specified in R1-1-502(B)(18).

7. An agency shall submit a final rulemaking package to either the Council or the Attorney General for review as speci-
fied in R1-1-105.

B-C. An-eriginal A final rulemaking package submitted-te-the-Office-for filingand publication shall include:

D.

1. two Two eep&es—ef—the agency feeerpt recemts as soemﬁed in Rl l 106 —eﬂe—eepyeﬁmeerpeﬁrted-by—refereﬂee—mﬂte-

2. A An orlglnal and two copies of the certlﬁcate of approval of the rules from e1ther the
a. by Council, if the rules are subject to Council review as specified in R1-1-105; or
3-b. A-—eertificate-of approval-frem-the Attorney General, if the rules are subject to Attorney General review as speci-

fied in R1-1-105.

+:3. An original and two copies of the agency certificate as specified in R1-1-105;

4. An original and two copies of the rulemaking package as specified in R1-1-103;

4-5. Fhe An economic, small business, and consumer impact statement if required by A.R.S. § 41-1055;-+fappheable:;
and

6. An agency subject to Council review that received an analysis comparing the rule’s impact of the competitiveness of
business in this state to the impact on business in other states, shall file the analysis with the rulemaking.

If the Notice of Final Rulemaking is subject to review by:
1. Council, the Council shall file the final rulemaking package, to include all documents listed under subsection (C

with the Office as specified in R1-1-601(A).

2. The Attorney General, the Attorney General shall file the final rulemaking package, to include all documents listed
under subsection (C), with the Office as specified in R1-1-601(C).

ARTICLE 7. EMERGENCY RULEMAKING

R1-1-701. Notice of Emergency Rulemaking

A.

B.

If an agency determines that a proposed new Section, an amendment to a Section, or a repeal of an existing Section fals

meets within the emergency provisions of A.R.S. § 41-1026, the agency shall prepare a Notice of Emergency Rulemak-

ing- as prescribed in this Section.

The A Notice of Emergency Rulemaking shall contain:

1. On a centered line one 1nch from the ton of the page, the headlng in all camtal 1etters NOTICE OF EMERGENCY
RULEMAKING in-a e : Re- :

fel-}ewed—by—t-he On a centered 11ne under the notlce headlng, the agency ’s Cod T1t1e—rts number— and headlng—een-

2.

3. fellewedby-the On a centered line under the Title, the agency’s Code Chapters-its number; and heading;eentered-en-a
line-belowthe Title:.

4. If applicable, on a centered line under the Chapter number and heading the agency’s Code fellewed-by—the Subchap-
tersits label; and heading;if-applieable:.

5. On a centered line under the Chapter or Subchapter headlng, whichever is apphcable, fel-}ewed—by the term headlng in

all capital letters and underlined, PREAMBLE in-4 f
ter-whichever-is-applieable;. The Preamble of the Notlce of Emergency Rulemaklng shall 1nclude, fel-lewed—by—t—he
itemslisted-belew in the-same numbered order:
+-a. The A list of Articles. Parts, or Sections Affeeted affected and the RulemakingAetion rulemaking action of each
Article, Part, or Section affected in two columns, as specified in R+—4-502Bx1H R1-1-502(B)(5);.
2:b. Fhe Citations to the agency’s speeifie statutory rulemaking authority fer-the—rulemaking to ineluding include
beth the authorizing statute (general) and the implementing statute (specific);.
3.c. The effective date of the rule:. If an agency specifies a date:
1. Hfthe-effective-date-is-earlier Earlier than the 60 days day effective date as specified in A.R.S. § 41-1032(A)
after-the-date-the-final ruleisfiled-with the Offiee;-an agency shall speeify include the earlier date;-aleng
with and state the reason fer-the or reasons it selected the earlier effective date; as provided in A.R.S. § 41-
1032(B). or
b-ii. H-the-effeetive-date-islater Later than the 60 days day effective date as specified in A.R.S. § 41-1032(A)
after-the-date-thefinal-rale-isfiled-with the Offiee;-an agency shall speeify include the date;aleng-with and
state the reason fer-the or reasons it selected the later effective date as provided in A.R.S. § 41-1032(B);.
4-d. Citations to all related Whether-theralemaking-isarenewal-of a-previeus emergency rulemaking notices and;+f
se; published in the Register as specified in R1-1-409(A) that pertain to the record of eitationte-theprevieus this
notice of emergency rulemaking and-the-Register-issue-date;.

5-e. The agency’s contact person who can answer questions about the rulemaking. This information shall include the
contact’s:
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name Name; and

address Address efageney-personnelw

iii. Area code and telephone number, and
iv. Fax number, e-mail and web site addresses, if applicable.

6-f. An agency’s justification and reason why a rule should be made, amended, repealed, or renumbered explanation
ofthe-rule, to inelading include an explanation about the-ageney’s-reasensforinitiating the rulemakings.

g. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material.

%h. A showing of good cause why the rale rulemaking is necessary to promote a statewide interest if the rale rule-
making will diminish a previous grant of authority of a political subdivision of this states.

&i. The A summary of the economic, small business, and consumer impact summary;.

9. Any other matters prescribed by statute and applicable to the specific agency or to any specific rule or class of
rules:. When applicable, matters shall include but are not limited to:

i.  Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used;

ii. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

law and if so, citation to the statutory authority to exceed the requirements of federal law; and
iii. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states.

10:k. A list of Any any material incorporated by reference material as specified in A.R.S. § 41-1028 and its location

. |._.. =
=1

in the text rule:.
+H-1. An agency explanation ef about the situation justifying the rale’s-making rulemaking as an emergency rule:.

+2.m. The date ef the Attorney Gereral’s General appreval approved of the rule;and.
43-n. The phrase “The full text of the rules follows:”.
6. The full text of the rules in the rulemaking package shall begin on the page after the last page of the Preamble and

contain the text as specified in R+4-502By13) R1-1-502(B)(18).
B:C. An agency shall submrt t-he an emergency rulemaklng package to the Attorney General for a-ppro’vkaw} review. JEhe—p&ekage

&:D. The Attorney General shall indiea
appreval as specified in R1-1-105.
E. An emergency rulemaking package shall include:
Two agency receipts as specified in R1-1-106;
An original and two copies of the agency certificate as specified in R1-1-105;
An original and two copies of the certificate of approval or disapproval from the Attorney General as specified in sub-
section (D).
An original and two copies of the rulemaking package as specified in R1-1-103;
An economic, small business, and consumer impact statement if required by A.R.S. § 41-1055; and

An agency that received an analysis comparing the rule’s impact of the competitiveness of business in this state to the

impact on business in other states, shall file the analysis with the rulemakrng
The Attorney General which shall be-a he e o H o

and-twe—coeptes-of-therulesto file the emergency rulemaklng package, to 1nclude all documents lrsted under subsectro
1E),w1t theOfﬁce he ney-General-docs-notapproy e ¢-Seetions-in-the-rilemalking-the ney-Gen

[ 2 =

[ [ |

=

B:G. Emergency rules are effeetive in effect for 180 days a
visions of A.R.S. § 41-1026.

E:H. Emergency rules may be renewed for an additional 180 daV Derlod under the Drov1s1ons of AR.S. § 41-1026. If an

agency amend the text of a Iule renewed seney he ; vrale, the agency

shall m ile; prepare a hst of every eha-nge amendment

under the pro-

made to the renewed emergency rule %mee—the—preﬂeus—emefgeney—rtﬂe—was—made The list of amendments shall be

included and attached to the renewal notice when filed with the Office.

ARTICLE 8. SUMMARY RULEMAKING

R1-1-801. Notice of Summary Rulemaking
A. If an agency determines it meets the requirements of A.R.S. § 41-1027 and other requirements in the Act an agency shall
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prepare a Notlce of Summary Rulemakmg as prescrlbed in this Sectlon

_prep&re—a A Notlce of Proposed Summary Rulemaklng shall contaln-
1. On a centered line one inch from the top of the page, FTheNeticeshall-inelade the heading in all capital letters,

NOTICE OF PROPOSED SUMMARY RULEMAKING iaH-eapital-etters;eentered-en-atine-approximately-one

2. follewedbythe On a centered line under the notice heading, the agency’s Code Title;-its number and heading een-
tered-on-the-line-under-the notice-heading;.

3. On a centered line below the Title number and heading, the agency’s Code feltewed-by-the Chapters-its number; and
heading eentered-below-the-TFitle:.

4. If applicable, on a centered line under the Chapter number and heading the agency’s Code fellewed-by—the Subchap-
ters-ts label and heading eentered-below-the-Chapterif-applicable;.

5. On a centered line under the Chapter or Subchapter headmg, Whlchever is apphcable, fel-}ewed—by the term headmg in
all capital letters and underlined, PREAMBLE in-all-eap e e-be h 3
ter-whichever-is-applieable;. The Preamble of the Notice of Proposed Summary Rulemaklng shall 1nclude= fel-}owed
by-the-itemslisted-below in thesame numbered order:
+-a. The A list of the Articles. Parts. or Sections Affeeted affected and the RulemakingA<etion rulemaking action of

each Article, Part, or Section affected in two columns as specified in R+—4-502B31H R1-1-502(B)(5);.

2:b. Fhe Citations to the agency’s statutory rulemaking authority fer-the-rulemaking; to inelading include beth the
authorizing statute (general) and the implementing statute (specific);.

3.c. The interim effective date of the summary rule as specified in A.R.S § 41-1027(D):.

4-d. The agency’s contact person who can answer questions about the rulemaking. This information shall include the
contact’s:

i. name Name: and

il. address Address efagen ersonnel-w

iii. Area code and telephone number, and

iv. Fax number, e-mail and web site addresses, if applicable.

5-e. An agency’s justification and reason why a rule should be made, amended, repealed, or renumbered explanation
oftherulemaking, to inelading include an explanation about the-ageney’sreasensforinitiating the rulemaking;.

6-f. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this states.

7.g. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study, all data
underlying each study, and any analysis of each study and other supporting material;.

&h. If required, Fhe a preliminary summary of the economic, small business, and consumer impact. #regquired-or If
not required, a statement of exemption under A.R.S. § 41-1055(D);.

9. The Agency personnel to contact about the accuracy of the summary of the economic, small business, and con-
sumer impact statement. This information shall include the contact’s:

i. name Name; and

ii. add-ress Address o

1ii. Area code and telenhone number and

iv. Fax number, e-mail and web site addresses, if applicable.

16:j. The time, place, and nature of the proceedings for-the to make, amendment amend, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed sum-
mary rule errales:.

H-k. An A explanatien-of justification to why the use of summary proceedings are-justified:.

12.1. Any other matters prescribed by statute that-are applicable to the specific agency or to any specific rule or class
of rules:-and. Additional matters shall include but are not limited to:

i.  Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used;

ii. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law; and

iii. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states.

43-m. The phrase “The full text of the rules follows:”.

6. The full text of the rules in the rulemaking package shall begin on the page after the last page of the Preamble and

contain the text as specified in R+4-502By13) R1-1-502(B)(18).

an If an agency determines it
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meets the requirements in A.R.S. § 41-1027(A) through (E) it shall prepare a Notice of Final Summary Rulemaking. An

agency shall, within 90 days after publication in the Register and after consideration of any comments, submit to the
Council its final summary rule, along with the Preamble, concise explanatory statement, and economic, small business,

and consumer 1mpact statement
€:D. Anagen makd 3
Fmal Summary Rulemakmg shall mc—}ude contarn

2.

Ll N

[

6.

e A Notice of

On a centered line one inch from the tor) of the page, the headmg in all camtal letters NOTICE OF FINAL SUM-
MARY RULEMAKING ##-4 e ;

fellowed-bythe On a centered 11ne under the notice headmg= the agency ’s Cod T1t1e—rts number and headmg eef-

On a centered line under the T1tle number and heading, the agency’s Code follewed-by-the Chapter;-its number; and
headrng eentered-below-the TFitle;.
f applicable, on a centered line under the Chapter number and heading the agency’s Code feHewed-by-the Subchap-

ter—rts label and heading;if-applieable;-eentered-on-aline-below-the-Chapter;.

On a centered line under the Chapter or Subchapter headmg, whichever is apphcable, fel-}ewed—by the term headmg in

all capital letters and underlined, PREAMBLE in-all-eap ette entere v hapte v

ever-is-applieable;. The Preamble of the Notice of Final Summary Rulemakmg shall 1nclude= feHewed—by—the—rtems

listed-below in the-same numbered order:

+-a. The A list of Articles, Parts, or Sections Affeeted affected and the RulemakingAetion rulemaking action of each
Article, Part, or Section affected in two columns as specified in RA—4-502BXH R1-1-502(B)(5):.

2:b. Fhe Citations to the agency’s statutory rulemaking authority fer-the-relemaking; to inelading include beth the
authorizing statute (general) and the implementing statute (specific);.

3-c. The permanent effective date of the summary rule as specified in A.R.S § 41-1027(D);.

4-d. Citations to all related notices published in Fhe the Register eitationfor-the as specified in R1-1-409(A) that per-
tain to the record of the Notice of Prepesed Final Summary Rulemaking package;.

5-e. The agency’s contact person who can answer questions about the rulemaking. This information shall include the
contact’s:

name Name; and

il. address Address oefagen ersonnel-w

iii. Area code and telenhone number and

iv. Fax number, e-mail and web site addresses, if applicable.

6-f. An agency’s justification and reason why a rule should be made, amended, repealed, or renumbered explanation

oftherule, to include an explanation about and-the-ageney’sreasons-forinitiating the rule rulemakings.
.g. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting materials.
&h. A showing of good cause why the rale rulemaking is necessary to promote a statewide interest if the rale rule-
making will diminish a previous grant of authority of a political subdivision of this states.
9. Ifrequired, A a summary of the economic, small business, and consumer impact, i#f+equired-or If not required, a
statement of exemption under A.R.S. § 41-1055(D)s.
10:j. A description of the any changes between the proposed summary sale rulemaking and the final summary rule
rulemaking:.
+H-k. A An agency’s summary of the public or stakeholder comments made regarding about the rale rulemaking and
the agency response to them the commentss.
1+2:1. Any other matters prescribed by statute that-are applicable to the specific agency or to any specific rule or class
of rules:and. Additional matters include but are not limited to:
i.  Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used;
ii. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law; and
iii. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states.
43-m. The phrase “The full text of the rules follows:”.
The full text of the rules in the rulemaking package shall begin on the next page after the last item in the Preamble
and contain the text as specified in R1-1-502(B)(18).

=

E. A summary rulemaking package shall include:

1.
2.
3.

Two agency receipts as specified in R1-1-106;

An original and two copies of the agency certificate as specified in R1-1-105;
If the notice is a Notice of Final Summary Rulemaking, an original and two copies of Council’s certificate of
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approval as specified in R1-1-105.

An original and two copies of the rulemaking package as specified in R1-1-103;

An economic, small business, and consumer impact statement if required by A.R.S. § 41-1055; and

An agency that received an analysis that compares the rule’s impact of the competitiveness of business in this state to

the impact on business in other states, shall file the analysis with the rulemaking.

B:E Afte%the UDon annroval from the Councﬂ &ppreves of the ﬁnal summary rule the Councrl shall attaeh—rts—eertrﬁe&te—ef
2 em 2 he file the

[ [ >

ﬁnal summary rulemaklng package, to 1nclude all documents hsted in subsectlon QE[ with the Ofﬁce.
ARTICLE 9. EXEMPT RULEMAKING

R1-1-902. Notice of Exempt Rulemaking
A. If an agency determines it meets the requirements of A.R.S. §§ 41-1005 and 41-1057, or has been given a statutory
exemption, an agency shall prepare a Notice of Exempt Rulemaking as prescribed in this Section.
A=B. A Notice of Exempt Rulemaking shall contain;
1. Ona centered 11ne one 1nch from the tov of the page, the headlng in all camtal letters NOTICE OF EXEMPT RULE-
MAKING in-4 . 5 5 -

follewed-by-the On a centered 11ne under the not1ce headrng= the agency’s Cod Trtle—rts—l-&bel— number and heading

2.
eentered-on-aline-below-thenotice-heading;.

3. On a centered line under the Title number and heading the agency’s Code feHewed-by-the Chapteritstabel; number
and heading eentered-onatine-below-the Titles.

4. Ifapplicable, on a centered line under the Chapter number and heading the agency’s Code fellewed-by-the Subchap-
terits label; and heading

5.

eentered-on-aline-below-the-Chapterif-applieable:.
On a centered line under the Chapter or Subchapter heading, whichever is applicable, foelewed-by the term heading in
all capital letters and underlined, PREAMBLE in-all-eapital-letters;eentered-onaline-below-the-Chapter-er-Subehap-

ter;-whiehever-is-applieable;. The Preamble of the Notice of Exempt Rulemaking shall include fellewed-by-the-items

listed-below in the-same numbered order:

+-a. Fhe A list of Articles, Parts, or Sections Affeeted affected and the RulemakingAetion rulemaking action of each
Article, Part, or Section affected in two columns as specified in RA—4-502B}H R1-1-502(B)(5):.

2:b. Fhe Citations to the agency’s speeifie statutory rulemaking authority forthe-rulemakingineluding to include:

i.  the The authorizing statute (general),

ii. the The implementing statute (specific), and
iii. the The statute or session law authorizing the exemptions.

3-c. The effective date for of the rule and the agency’s reason it selected the effective date:.

4-d. A list of all previtens notices published in the Register addressing as specified in R1-1-409(A) that pertain to the
record of the exempt rule rulemaking:,

5-e. The agency’s contact person who can answer questions about the rulemaking. This information shall include the
contact’s:

i. name Name: and
ii. address Address efagency-personnel-w
iii. Area code and telephone number, and
iv. Fax number, e-mail and web site addresses, if applicable.
6f. An agency s 1ust1ﬁcat10n and reason why a rule should be made, amended, repealed. or renumbered explanation
: i to include an explanation about the rulemakings.

Fg. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material;.

&h. A showing of good cause why the rale rulemaking is necessary to promote a statewide interest if the rale rule-
making will diminish a previous grant of authority of a political subdivision of this states.

9. The summary of the economic, small business, and consumer impact, if applicable;.

10:j. A description of the any changes between the proposed rele rulemaking, including any supplemental proposed
netiees rulemaking, and the final rele rulemaking, ¢if applicabley;.

+H-k. A An agency’s summary of the public or stakeholder comments made regarding about the rile rulemaking and
the agency response to them the comments, if applicable;.

12.1. Any other matters prescribed by statute that-are applicable to the specific agency or to any specific rule or class
of rules;-and. When applicable, matters shall include, but not be limited to:

i.  Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used;

ii. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law; and

.
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iii. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states.

13-m. A list of Any any material incorporated by reference material and its location in the text rules.

+4-n. Whether the rule was previously made, amended, repealed, or renumbered as an emergency rule. and;—+fse; If
so, the agency shall state whether where the text swas changed between the making-as-an emergency and the-mak-
ing-of the exempt rales rulemaking packages:.

45-0. The phrase “The full text of the rules follows:”.

The full text of the rules in the rulemaking package shall begin on the next page after the last item in the Preamble

and contain the text as specified in R1-1-502(B)(18).

B-C. An eriginal exempt rulemaking package submitted to the Office for filing and publication shall include: an-ageney-eertif-
: Fedin R 05 and . Fod in R 6.

gl el Dl

Two agency receipts as specified in R1-1-106;

An original and two copies of the agency certificate as specified in R1-1-105;

An original and two copies of the rulemaking package as specified in R1-1-103;

An economic, small business, and consumer impact statement if required by A.R.S. § 41-1055; and

An agency that received an analysis comparing the rule’s impact of the competitiveness of business in this state to the
impact on business in other states, shall file the analysis with the rulemaking.

NOTICE OF FINAL RULEMAKING

TITLE 1. RULES AND THE RULEMAKING PROCESS

CHAPTER 6. GOVERNOR’S REGULATORY REVIEW COUNCIL

Editor's Note: The following Notice of Final Rulemaking was reviewed per Executive Order 2011-05 as issued by Governor
Brewer. (See the text of the executive order on page 1429.) The Governor s Office authorized the notice to proceed through the
rulemaking process on July 2, 2010.

=

[~

[

[R11-85]
PREAMBLE
Sections Affected Rulemaking Action

R1-6-102 Amend
R1-6-103 Amend
R1-6-104 Amend
R1-6-106 Amend
R1-6-107 Amend
R1-6-108 Amend
R1-6-109 Amend
R1-6-110 Amend
R1-6-111 Renumber
R1-6-111 Amend
R1-6-112 Renumber
R1-6-112 Amend
R1-6-113 Amend
R1-6-114 New Section
R1-6-115 New Section
R1-6-401 Amend

Article 5 New Article
R1-6-501 New Section

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statute: A.R.S. § 41-1051(E)
Implementing statute: A.R.S. §§ 41-1027, 41-1037, 41-1051 through 41-1056.01

The effective date of the rules:

September 5, 2011
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4. A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 16 A.A.R. 1675, August 27, 2010

Notice of Proposed Rulemaking: 16 A.A.R. 2310, December 3, 2010
5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Joseph Sciarrotta, Jr.; GR.R.C. Chairman

Address: 100 N. 15th Ave., Suite 401
Phoenix, AZ 85007

Telephone: (602) 542-2181

Fax: (602) 542-2199

E-mail: joseph.sciarrotta@azdoa.gov

or

Name: Bill Hylen, GR.R.C. Staff Attorney

Address: 100 N. 15th Ave., Suite 402
Phoenix, AZ 85007

Telephone: (602) 542-4113

Fax: (602) 542-1486

E-mail: william.hylen@azdoa.gov

6. An explanation of the rule. including the agency’s reasons for initiating the rule:

The Governor’s Regulatory Review Council (GR.R.C.) is amending its rules to implement the changes made to the
Administrative Procedure Act (A.R.S. § 41-1001 et seq.) by HB 2260 and HB 2617 in 2010, Second Regular Session
(Laws 2010, Ch. 287, 309). Changes to the rules include adding Sections to establish requirements for filing an early
review petition of a proposed rule, a petition for repeal of an obsolete rule, and a request for an extension to file a
five-year review report. The new statutory criteria for GR.R.C. approval of rules are being incorporated into the
rules. The rules are also being amended to make them more clear, concise, and understandable.

7. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying
each study. and any analysis of each study and other supporting material:

G.R.R.C. has not reviewed any study related to this rulemaking.

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:
Not applicable
9. The summary of the economic. small business. and consumer impact:

The primary economic impact of the rules is providing procedures necessary to implement recent statutory changes.
New Sections added by this rulemaking establish the procedures for persons filing a petition for early review of a pro-
posed rule (R1-6-501), and a petition for an agency to consider including an obsolete rule in a scheduled five-year-
review report with recommendation for repeal (R1-6-115). Additional changes to clarify existing rules should have a
beneficial economic impact on all users of the rules. The rulemaking will apply to all state agencies subject to
G.R.R.C. review, currently estimated at 100 agencies. The rulemaking will also apply to members of the public filing
an appeal of an economic, small business, and consumer impact statement (EIS) with GR.R.C. or making comments
on a rulemaking or five-year review report filed with GR.R.C.

The economic impact of new Section R1-6-114 regarding a request for an extension to file a five-year review report
will provide more structure and clarity to the process of an agency asking for an extension. A.R.S. § 41-1056 has been
amended to give GR.R.C. discretion in whether to grant an extension and the length of any extension granted. The
rules provide that an extension request of 120 days or less will be administratively granted and an extension of 121 to
180 days must be considered by Council.

The economic impact of the rulemaking is expected to be minimal (less than $1,000) for all persons involved in the
rulemaking, five-year review, and appeal processes. GR.R.C. administration believes the rules establishing proce-
dures for filing the two new petitions make the most efficient use of staff resources while providing the maximum
amount of information to Council in a timely fashion.

cable):
Non-substantive changes were made to the proposed rules in response to comments received, as described in item 11
below. In addition, items proposed to be included in an agency’s cover letter accompanying a final rulemaking were
removed from R1-6-104(i),(j),(k) because these items will be required in the Preamble for a Notice of Final Rulemak-
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ing under the Secretary of State’s new rules (See 17 A.A.R. 148, February 11, 2011). A reference to a Notice of Final
Summary Rulemaking was added to R1-6-107 to cover the possibility that a summary rulemaking could be approved
by G.R.R.C. with changes. A reference to summary rulemaking was also added to R1-6-501 to clarify that the
recently amended A.R.S. § 41-1052(B) would allow an early review petition to be filed for a proposed summary rule.
Other non-substantive grammatical and technical changes were also made to increase clarity, make the rules inter-
nally consistent, and ensure that the new requirements of the APA as amended in 2010 are clearly reflected in rule.

11. A summary of the comments made regarding the rules and the agency response to them:
The agency solicited comments from stakeholders prior to the formal comment period and addressed all comments
received, including incorporating many of the changes suggested by stakeholders into the Notice of Proposed Rule-
making. The agency received the following written comments on the rules during the formal comment period from
Jeanne Hann of Arizona Rules, L.L.C.:

Comment: R1-6-104(B)(3) says “... impact OF businesses in other states.” In all other instances, the language is “...
impact ON businesses in other states.”

Response: A change was made to make the language consistent

Comment: R1-6-111(A)(9) requires that a SYRR contain a comparison of the current economic impact of rule with
the EIS prepared on the last making of a rule. For rules that have not been amended in 10 or 15 years, this gets to be
burdensome. If a 5YRR submitted five years after a rule was made/amended determines that the EIS was accurate,
how much chance is there that the EIS will become inaccurate in another five or 10 years? This becomes additionally
burdensome because R6-1-111(D) requires that a copy of each EIS applicable to the SYRR be submitted. An entire
EIS may have to be submitted because one of the rules in the rulemaking addressed by the EIS has not been amended
in 10 or 15 years. I understand that A.R.S. § 41-1056(A)(6) refers to the “... EIS prepared on the last making of the
rules” but cannot believe that the legislature, which seems so concerned about burdensome rules, would expect the
statute to be interpreted in a manner that is so burdensome.

Response: No change was made in response to the comment. R1-6-111(A)(9) reflects the requirement of A.R.S. § 41-
1056(A)(6) that a five-year-review-report include a concise analysis of “the estimated economic, small business and
consumer impact of the rules as compared to the economic, small business and consumer impact statement prepared
on the last making of the rules.” It is GR.R.C.’s responsibility to enforce the statute’s clear requirement that the
agency compare the current impact with the impact estimated during the last rulemaking. If there has been no change
in the economic impact from the last rulemaking, the agency can briefly note this. In order for GR.R.C. staff to eval-
uate the economic impact comparison, an agency provides a copy of the EIS prepared on the last making of the rules.
These requirements are necessary for GR.R.C. to comply with statutory requirements.

Comment: R1-6-111(F): why is GR.R.C. treating an agency roll-over of a SYRR differently than a roll-over of a rule
package? What is the problem being addressed? Also, what happens if the roll-over is initiated by G.R.R.C., which
happens when staff is overwhelmed with work—5YRRs generally take low priority when that happens?

Response: No change was made in response to the comment. Currently, five-year-review reports tend to be moved at
the request of the agency from one agenda to the next more often and for longer periods than rulemakings. Agencies
generally want to finalize a rulemaking quickly so the new rules can become effective. The same incentive is not
present for five-year reviews in which in agency is merely reviewing current rules, which has led to at least one report
being “rolled” for more than a year. The rule’s limitation on moving a report to another agenda applies only to
requests by the agency (“an agency may make one request that a report be moved...”), not to a roll-over initiated by
G.R.R.C. staff due to work load.

Comment: R1-6-112(A): the words “rulemaking” and “rule” are used interchangeably.
Response: The rule was revised to make the language consistent.

Comment: R1-6-112(D)(5) and (6), R1-6-115(A), R1-6-401(A), and R1-6-501(B) and (D): why are you requiring
that so many paper copies of materials be submitted when staff will fax the material to GR.R.C. and the affected
agency rather than hand deliver or mail it? This is unnecessarily burdensome.

Response: A person may file comments, petitions, and appeals electronically or on disk or CD. The cited rules do not
require submission of paper copies, they merely allow it should a person choose not to file electronically. As there are
no page limits for appeals and written comments, the amount of documentation submitted, including attachments,
could be substantial. In the case of a large filing, the documents may be delivered or mailed to GR.R.C. members
rather than faxed. Because petitions filed under R1-1-115 or R1-6-501 are subject to a five-page limit, the require-
ment for multiple paper copies has been removed for petitions. Only one copy will be required if the agency chooses
not to file electronically.

Comment: Why require that documents be prepared using an Arial font? If so, why is this requirement applicable
only to these documents and not rule packages and S5YRRs? And, what are you going to do if the documents are sub-
mitted in a different font?

Response: No change was made in response to the comment. The rules require that a petition for repeal of an obso-
lete rule and an early review petition, both of which have a five-page limit, be in Arial typeface of no less than 12
point. This is to prevent petitioners from evading the purpose of the page limit by using a small, difficult to read font.
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There is no page limit for rules, five-year reviews, appeals, or written comments and therefore, there is no typeface or
font requirement for these documents. Page limits are applicable to petitions because petitions are preliminary objec-
tions to a proposed rule or rule scheduled to be included in a five-year-review report. A petitioner is able to present
further evidence or argument when GR.R.C. considers the final rule or five-year review in which the rule is reviewed.
It is within the Council’s discretion to determine how to proceed when petitions are filed that do not meet the rules’
requirements.

Comment: R1-6-115(D): the internal citation should be to subsection (C).
Response: This change was made.

Comment: R1-6-401(A)(1)(e): Because you now have three items in the list in this subsection, I recommend that
“either” be deleted.

Response: This change was made.

Comment: Under R1-6-104(A)(1)(c), the cover letter attached to a rule package is required to indicate whether the
rulemaking relates to a SYRR and if so, the date the 5YRR was approved by Council. This provision was added many
years ago because Council members requested the information. Now that the same info is required in the Preamble to
a Notice of Final Rulemaking, the cover letter requirement is duplicative. As such, it imposes a burden on agencies
(even if minimal) that should be eliminated.

Response: Nothing in the Secretary of State’s current rules, the Secretary of State’s Notice of Proposed Rulemaking
(16 A.A.R. 1892, September 24, 2010), or the Notice of Supplemental Proposed Rulemaking (17 A.A.R. 148, Febru-
ary 11, 2011) requires that agencies indicate in the Notice of Final rulemaking whether the rulemaking relates to a
five-year-review report. The information is still necessary in the cover letter.

The following comment was received from Jerry Perkins of the Radiation Regulatory Agency:

Comment: Under R1-6-104(A)(1)(h), does the agency need to notify JLBC if there are no new full-time employees
necessary to implement and enforce the rule?

Response: After consultation with the Director of the Joint Legislative Budget Committee (JLBC), R1-6-
104(A)(1)(h) was changed to specify that if there are no new full time employees necessary to enforce and implement
the rule, the agency is not required to notify JLBC.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None

13. Incorporation by reference and their location in the rules:
None

14. Were these rules previously made as emergency rules? If so. please indicate the Register citation:
No

15. The full text of the rules follows:

TITLE 1. RULES AND THE RULEMAKING PROCESS

CHAPTER 6. GOVERNOR’S REGULATORY REVIEW COUNCIL

ARTICLE 1. RULES OF PROCEDURE

Section

R1-6-102. Meetings

R1-6-103. Schedule and Filing Deadlines

R1-6-104. Placing a Regular Rule on the Council Agenda
R1-6-106. Placing a Final Summary Rule on the Council Agenda
R1-6-107. Submitting Approved Regular or Summary Rules
R1-6-108. Filing Rules Approved by the Council

R1-6-109. Returned Rules and Five-Year Review Reports
R1-6-110. Appearance by the Agency

R1-6-1H2- R1-6-111. Five-year Review Report

RI-6-1H- R1-6-112. Oral and Written Comments

R1-6-113. Rescheduling a Five-year Review Report

R1-6-114. Extension to File a Five-year Review Report
R1-6-115. Petition under A.R.S. § 41-1056(1) for an Agency to Consider Including an Obsolete Rule in a Scheduled Five-
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year Review Report with Recommendation for Repeal
ARTICLE 4. APPEALS OF ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENTS

Section

R1-6-401. Appeal of an Economic, Small Business, and Consumer Impact Statement
ARTICLE 5. EARLY REVIEW PETITION

Section

R1-6-501. Early Review Petition of a Proposed Rule

ARTICLE 1. RULES OF PROCEDURE

R1-6-102. Meetings

A. The Chair, in consultation with the Council, shall set regular meeting dates of the Council for each calendar year by the
preceding October 31 and shall post notice of each regular meeting according to the Open Meeting Law.

B. The Chair or Council may schedule a special meeting to consider any matter it may consider at a regular meeting. The
Council shall post notice of a special meeting according to the Open Meeting Law at least 48 24 hours before the special
meeting.

C. The Council may recess a regular or special meeting to a later date if, before recessing, the Chair gives notice of the date
and time of the resumption of the meeting and posts a notice of resumption of the meeting according to the Open Meeting
Law.

R1-6-103. Schedule and Filing Deadlines
The Chair, in consultation with Council, shall establish for each calendar year, by the preceding October 31, a schedule con-
taining filing deadlines based on the and meeting dates established under R1-6-102 for Ceuneil-review-of.
1. Rules submitted or if applicable, resubmitted to the Council including new, amended, repealed, or renumbered rules;
and
3:2. Five-year review reports.
R1-6-104. Placing a Regular Rule on the Council Agenda
A. To place aregular rule on the Council agenda, an agency shall deliver to the Council office two rule packages prepared in
the manner required by this Chapter and the rules of the Office of the Secretary of State. The agency shall ensure that each
rule package contains the following items assembled in the following order:
1. Cover letter signed by the agency head specifying:
a. The close of record date;
b. Whether definitions of terms contained in statutes or other rules and used in the rule are attached;
c.  Whether the rulemaking relates to a five-year review report and, if applicable, the date the report was approved
by the Council;
Whether the rule contains a new fee and, if it does, citation of the statute expressly authorizing the new fee;
Whether the rule contains a fee increase;
Whether an immediate effective date is requested for the rule under A.R.S. § 41-1032;
A certification that the preamble discloses a reference to any study relevant to the rule that the agency reviewed
and either did or did not rely on in the agency’s evaluation of or justification for the rule; ané
If one or more full-time employees are necessary to implement and enforce the rule, a certification that the pre-
parer of the economic, small business, and consumer impact statement has notified the Joint Legislative Budget
Committee of the number of new full-time employees necessary to implement and enforce the rule; and
hi. A list of all items enclosed.
2. Notice of Final Rulemaking, required by A.A.C. R1-1-602, including the preamble, table of contents for the rulemak-
ing, and text of each rule;
3. Economic, small business, and consumer impact statement that contains the information required by A.R.S. § 41-
1055;
4. Copy of the existing rule if the entire existing rule is not shown as part of the revised text of a rule the agency is
amending; and
5. Copy of definitions of terms, used in the rule, that are defined in statute or another rule, if any.
B. In addition to the items specified in subsection (A), an agency shall submit one copy of each of the following:
1. All written comments received by the agency concerning the proposed rule and a written record, transcript, or min-
utes of any oral comments received if the agency maintains a written record, transcript, or minutes;if-asny; aned
2. Materials incorporated by reference, if any:; and
3. Any analysis submitted to the agency that compares the rule’s impact on the competitiveness of businesses in this
state to the impact on businesses in other states.

 ®© moe e

Volume 17, Issue 30 Page 1414 July 29, 2011



Arizona Administrative Register / Secretary of State

C.

Notices of Final Rulemaking

After a rule is placed on the Council agenda, Council staff shall review the rule for compliance with the requirements of

AR.S. § 41052(c) 41-1052(D), ) (E), and (B} (F) and this Chapter and may suggest changes to the agency. After

making any change, the agency shall submit the rule package to the Council office under one of the following alternatives:

1. If the agency believes it is likely that the rule package will be approved by the Council without change, it shall sub-
mit:

a. Four paper copies of the m%e—p&ekage—items—ﬁsted Notice of Final Rulemaking as specified in subseetions sub-
section (A)(2) and the economic, small business, and consumer impact statement as specified in subsection
(A)(3)—assemb}ed—rrﬁhe—efder—speerﬁed—m—subsee&eﬂ—&%

b. One original and three paper copies of an agency certificate prepared as provided in A.A.C. R1-1-105 except that
the statement in A.A.C. R1-1-105(A)(3)(f) that no changes have been made since the Council approved the rule
e RH-105B)6) shall be omitted;

Two paper copies of an agency receipt prepared as provided in A.A.C. R1-1-106; and

One of the following:

&1. A computer disk or CD that contains the items listed in subsection (A) and the general and specific statutes
authorizing the rulez, or

e-ii. A computer disk or CD that contains the itemlisted Notice of Final Rulemaking specified in subsection

(A)(2) and an electronic copy of all the items listed in subsection (A) and the general and specific statutes

authorizing the rule; or
2. Ifthe agency is uncertain whether the rule package will be approved by the Council without change, it shall submit:

a.  One paper copy of the itemstisted Notice of Final Rulemaking in subseetiens subsection (A)(2) and the eco-
nomic, small business, and consumer impact statement in subsection (A)(3); and

b. One of the following:

b:i. A computer disk or CD that contains all the items listed in subsection (A) and the general and specific stat-
utes authorizing the rules, or

e-ii. An electronic copy of all the items listed in subsection (A) and the general and specific statutes authorizing
the rule.

[~

D. After arule is placed on the Council agenda, an agency may have the rule moved to the agenda of a later meeting by hav-

E.

ing the agency head send a notice to the Chair that includes the date of the later meeting.
If it is necessary for a rule to be heard at more than one Council meeting, the agency shall contact the Council staff to learn
which rule-package items the agency needs to resubmit for the later meeting.

R1-6-106. Placing a Final Summary Rule on the Council Agenda
A. To place a final summary rule on the Council agenda, an agency shall deliver to the Council office the following items,

B.

prepared in the manner required by this Chapter and the rules of the Office of the Secretary of State:
1. The cover letter described in subsection (B)(1);
2. Four paper copies of the items-listed Notice of Final Summary Rulemaking in subseetions subsection (B)(2) and the

economic, small business, and consumer impact statement thretgh-(B){4);-assembled-in-the-erderspeeified in subsec-

tion BY (B)(3);
3. One original and three paper copies of an agency certificate prepared as provided in A.A.C. R1-1-105, except that the
statement in A.A.C. R1-1-105(A)(3)(f) that no changes have been made since the Council approved the rule #em-in

RI1-105B)(6) shall be omitted;
4. Two paper copies of an agency receipt prepared as provided in A.A.C. R1-1-106; and

5. A computer disk or CD that contains all the items listed in subsection (B) and the general and specific statutes autho-
rizing the rule; or
6. A computer disk or CD that contains the Notice of Final Summary Rulemaking #emtsted in subsection (B)(2) and
an electronic copy of all the items listed in subsection (B) and the general and specific statutes authorizing the rule.
An agency shall ensure that the rule package contains the following items assembled in the following order:
1. Cover letter signed by the agency head specifying:
a. The close of record date;
b. Whether the rulemaking relates to a five-year review report and, if applicable, the date the report was approved
by the Council;
c.  Whether an immediate effective date is requested for the rule under A.R.S. § 41-1032;
d. A certification that the preamble discloses a reference to any study relevant to the rule that the agency reviewed
and either did or did not rely on in the agency’s evaluation of or justification for the rule; and
e. Alist of all items enclosed.
2. Notice of Final Summary Rulemaking, required by A.A.C. R1-1-801, including the preamble, table of contents for
the final summary rulemaking, and text of each final summary rule;
3.  Economic, small business, and consumer impact statement that;
a. eentains Contains the information required by A.R.S. § 41-1055 or a statement that the rulemaking is exempt
from this requirement under A.R.S. § 41-1055(D)(2); and
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b. Ifapplicable, contains an explanation of why repeal of the obsolete rule does not increase the cost of compliance
under A.R.S. § 41-1027(A)(3).

4 -

In addition to the items specified in subsection (B), an agency shall submit one copy of all written comments received by
the agency concerning the proposed summary rule and any analysis submitted to the agency that compares the rule’s
impact on the competitiveness of businesses in this state to the impact on businesses in other states.

R1-6-107. Submitting Approved Regular or Summary Rules

A.

B.

For a final regular rule placed on the Council’s agenda under R1-6-104(C)(2) and approved by the Council or placed on
the Council’s agenda under R1-6-104(C)(1) and approved by the Council with changes or a final summary rule approved
by the Council with changes, an agency shall deliver to the Council office within 14 calendar days after Council approval,
unless a later date is arranged under subsection (B), the following items, prepared in the manner required by this Chapter
and the rules of the Office of the Secretary of State:
1. A letter identifying each change made at the direction of the Council. If no changes were directed, no letter is
required;
2. One original and three paper copies of the following items assembled in the following order:
a. Agency certificate;required- by A-A-CRIH1050B); and

b. Hemslisted-inRI-6-104A}2) Notice of Final Rulemaking or Notice of Final Summary Rulemaking and the
economic, small business, and consumer impact statement (A}3;

3. Two copies of the receipt required by A.A.C. R1-1-106; and

4. One computer disk or CD that contains the item listed in R1-6-104(A)(2) or R1-6-106(B)(2).

If an agency is unable to deliver an approved regular rule or summary rule to the Council office within the time specified
in subsection (A), the agency shall contact the Council office and arrange to submit the approved rule at a later date.

R1-6-108. Filing Rules Approved by the Council

A.

If the Counc1l approves &ﬂ—&geﬂey—m}e a Notice of F1na1 Rulemakmg as—submtted—u&de%R—L—é—l—@%@)H&—eH%é—L@éﬁ%

3 or Notice of Final Summayy Rulemakmg
and the agency submlts the 1tems requlred by Rl 6-107, the Councﬂ shall file the original and two copies of the agency’s

items; two copies of the agency receipt; and the computer disk or CD, with the Office of the Secretary of State. The Coun-

cil shall include an original and two copies of a written notice specifying the Sections approved and the date of Council

approval.

If the Council approves a preamble, table of contents for the rulemaking, rule, or economic, small business, and consumer

impact statement subject to the agency making changes as directed by the Council, and the agency submits the items

required by R1-6-107:

1. Council staff shall verify that each change required by the Council was made and file the items with the Office of the
Secretary of State as prescribed in subsection (A).

2. Ifan agency submits a revised preamble, table of contents for the rulemaking, rule, or economic, small business, and
consumer impact statement that does not contain the exact words approved by the Council, Council staff shall notify
the agency and require that the items be submitted as approved or schedule the matter for reconsideration by the
Council.

Except as specified in subsection (B), an agency shall not make any change to a preamble, table of contents for the rule-

making, rule, economic, small business, and consumer impact statement, or materials incorporated by reference after

Council approval.

R1-6-109. Returned Rules and Five-vear Review Reports

A.

B.

The Council may vote to return a preamble, table of contents for the rulemaking, rule, or economic, small business, and
consumer impact statement under A.R.S. § 4—1052(B) 41-1052(C), after identifying the manner in which the returned
rule-package item does not meet the standards at A.R.S. § 44-14052(6) 41-1052(D) through (&) (F).
1. The Council may schedule a date for resubmission in consultation with the agency representatlve
2. An agency resubmitting a preamble, table of contents for the rulemaking, rule, or economic, small business, and con-
sumer impact statement to the Council shall attach to the resubmitted rule-package item a letter that:
a. Identifies all changes made in response to the Council’s explanation for its return of the rule-paekage rule-pack-
age item,
b. Explains how the changes ensure that the rule-paekage rule-package item meets the standards at A.R.S. § 4~
1052¢c) 41-1052(D) through &) (F), and
c. Shows that the resubmitted rule is not substantially different from the proposed rule under the standards in
AR.S. § 41-1025.
3. Inaccordance with R1-6-110, an agency representative shall appear at the Council meeting at which the resubmitted
preamble, table of contents for the rulemaking, rule, or economic, small business, and consumer impact statement is
to be considered.

The Council may vote to return a five-year review report after identifying the manner in which the five-year review report
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does not meet the standards in A.R.S. § 41-1056(A)(1) through (9).

1. The Council, in consultation with the agency, shall schedule submission of a revised report.
2. An agency submitting a revised five-year review report shall attach to the revised report a letter that:
a. Identifies all changes made in response to the Council’s explanation for return of the five-year review report, and
b. Explains how the changes ensure that the five-year review report meets the standards in A.R.S. § 41-1056(A)(1)
through (9).

R1-6-110. Appearance by the Agency

A. A representative of an agency shall appear at the Council meeting at which the agency rule or five-year review report is to
be considered to respond to questions and comments by the Council.

B. If an agency representative fails to appear at the Council meetlng at which the agency rule or five-year review report is
considered, the Council shal-aewpublic-commentand may
-1_' 9
2:1. Reschedule consideration of the rule or report;-ex;
32. Return the rule or report, in whole or in part, to the agencys;; or
3. Approve the rule or report, in whole or in part, after allowing public comment, if any.

R1-6-1H2- R1-6-111. Five-year Review Report
A. To place a five-year review report on the Council agenda, an agency shall deliver to the Council office two copies of the
five-year review report required by A.R.S. § 41-1056. Except as indicated in subsection (B), the agency shall separately
dfseuss—aﬁd—pfeseﬂ{ concisely analyze and provide the following information in the five-year review report in the follow
ing order for each rule:
1. General and specific statutes authorizing the rule;
2. Objective of the rule;
3. Effectiveness of the rule in achieving the objective;
4. Consistency of the rule with state and federal statutes and rules, and a listing of the statutes or rules used in determin-
ing the consistency;
5. Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether there are any
problems with enforcement;
Agency view regarding current wisdom of the rule;
Clarity, conciseness, and understandability of the rule;
Summary of the written criticisms of the rule received by the agency within the five years immediately preceding the
five-year review report, including letters, memoranda, reports, and written allegations made in litigation or adminis-
trative proceedings in which the agency was a party that the rule is discriminatory, unfair, unclear, inconsistent with
statute, or beyond the authority of the agency to enact, and the result of the litigation or administrative proceedings;
9. A comparison of the current Estimrated economic, small business, and consumer impact of the rule as-eempared-te
with the economic, small business, and consumer impact statement prepared on the last making of the rule or, if no
economic, small business, and consumer impact statement was prepared on the last making of the rule, an assessment
of the actual economic, small business, and consumer impact of the rule; and
10. Any analysis submitted to the agency by another person that compares the rule’s impact on this state’s business com-
petitiveness to the impact on businesses in other states;
11. If applicable, whether the agency completed the course of action indicated in the agency’s previous five-year review

report;

12. A determination that the rule imposes the least burden and costs to persons regulated by the rule, including paperwork
and other compliance costs necessary to achieve the underlying regulatory objective: and

140:13. Course of action the agency proposes to take regarding each rule, including the month and year in which the
agency anticipates submitting the rules to the Council if the agency determines it is necessary to amend or repeal an
existing rule, or to make a new rule.

B. If the information regarding any of the items listed in subsection (A) is identical for any group of rules, the agency shall
discuss that information in its five-year review report only once for the group of rules.
C. An agency shall attach the following to each copy of a five-year review report:
1. Cover letter, signed by the agency head, that identifies:
a. A person to contact for information regarding the report,
b. Any rule that is not reviewed with the intention that the rule will expire under A.R.S. § 41-1056(E), and
c. Any rule that is not reviewed because the Council rescheduled the review of the rule under A.R.S. § 41-1056(C),
and

2. Copy of the rules being reviewed.

D. Ifan economic, small business, and consumer impact statement was prepared on the last making of a rule being reviewed,
an agency shall attach one copy of the economic, small business, and consumer impact statement for the rule to the five-
year review report.

o=
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E. After a five-year review report is placed on the Council agenda, Council staff shall review the report for compliance with
the requirements of A.R.S. § 41-1056 and this Chapter and may suggest changes to the agency. After making any change,
the agency shall submit to the Council office one paper copy of the five-year review report and one electronic copy of or a
computer disk or CD that contains the itemsJisted five-year review report as specified in subsection subseetiens (A), the
cover letter and rules specified in subsection and+E) (C)(2). and the general and specific statutes authorizing the rules
reviewed.

F. After a five-year review report is placed-en-the-Couneil-agenda filed, an agency may make one request that have the report
be moved to the agenda of a later meeting scheduled for no later than 60 days after the request by having the agency head
send a written request netiee to the Chair that includes the date of the later meeting. After the agency makes a request to
have a five-year review report moved, an agency shall address any subsequent requests to the Chair. The Chair may grant
or deny a subsequent request at the Chair’s discretion.

R1-61H. R1-6-112. Oral and Written Comments
Under A.R.S. § 41052(6G) 41-1052(H) a person may submit written comments to the Council about an agency rulemak-

ing within 60 days from Council receipt of the rulemaking. The date of Council receipt of the rule shall be posted on the

Council’s web site. Council staff shall notify the agency of any written comments received by the Council. An agency
may submit a written response to the Council within 15 days of being notified by Council staff of the comment.

A person may make oral comments about an agency rulemaking at a Council meeting.
The Chair may limit the time allotted to each speaker and preclude repetitious comments.
GD A person who makes written or oral comments to the Council shall:

1. Ensure that the comments relate to a final rulemaking filed with the Council rule-seheduled-en-the-Couneil-meeting
agenda;
2. Cite the particular provision of A.R.S. § 414052(c) 41-1052(D) through (B} (F) that is the basis for the Council’s
authority to consider each issue addressed;
3. State specifically how each issue relates to the particular provision cited;
4. Tell what other efforts the person made to communicate with the rulemaking agency about each issue; and
5. If making oral comments, submit +0-paper-eepies-or one of the following by at least 5:00 p.m. Arizona time six busi-
ness days before a scheduled Council meeting: one electronic copy of, ex a computer disk that-eentains; or CD, or 10
paper copies of any visual aids or written materials supplementing the oral comments to the Admintstrater-ef Council
staff,-whe analyst assigned. The Council analyst shall forward a copy to each member of the Council, the Council’s
Assistant Attorney General, and the person identified as responsible for the agency’s rulemaking; or
6. If not making oral comments, submit +0-paper-eopies-or one of the following by at least 5:00 p.m. Arizona time six
business days before a scheduled Council meeting: one electronic copy, of;-er a computer disk or CD, that-eentains_or
10 paper copies of any written comments to the Administrater-of Council staff-whe-shall ferward analyst assigned.
The Council analyst shall forward a copy to each member of the Council, the Council’s Assistant Attorney General,
and the person identified as responsible for the agency’s rulemaking.
B:E. If materials are submitted under subsection (C)(5) or (C)(6) fewer than six business days before the Council meeting, the
Ceuneil Chair, in the Chair’s discretion, shall consider the reason for the untimely submittal, fairness to the rulemaking
agency, and the best mterests of the state in determlnmg the action to take under AR. S § 41-1052.
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R1-6-113. Rescheduling a Five-year Review Report
A. To request that a five-year review report be rescheduled under A.R.S. § 41-1056(C), an agency head shall submit a letter
to the Chair before the report is due but not more than 90 days before the report is due that includes the following informa-
tion:
1. The Title, Chapter, and Article of the rules for which rescheduling is sought;
2. Whether the rules were initially made or substantially revised with an effective date that is within the last two years
before the due date of the report; and
a. If substantially revised:
i. A description of the revisions,
ii. Why the revisions are believed to be substantial, and
iii. The date on which the rules were published in the Register by the Office of the Secretary of State and the
effective date of the rules; or
b. Ifinitially made, the date on which the rules were published in the Register by the Office of the Secretary of State
and the effective date of the rules.

B. The Chair or the Chair’s designee, in the Chair’s or Chair’s designee’s discretion, may grant the rescheduling of a five-
year review report if all rules within an Article meet the requirements of this Section.

R1-6-114. Extension to File a Five-year Review Report
A. An agency may obtain an extension of 120 days to file a five-year review report by filing a written notice of extension
with the Council before the due date of the report. The agency shall specify in the notice the reason for the extension.
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B. An agency may request one extension of more than 120 days but less than 181 days to file the report by sending a written

request to the Chair at least 40 days prior to the due date of the report. The agency shall specify the length of the requested
extension and the reason for the requested extension.

1. A request for an extension of more than 120 days but less than 181 days shall be placed on the agenda of a Council
meeting scheduled to occur prior to the due date of the report.

2. Council shall consider the extension request and may grant a request that is greater than 120 days but shall not grant
an extension request that exceeds 180 days.

R1-6-115. Petition under A.R.S. § 41-1056(1) for an Agency to Consider Including an Obsolete Rule in a Scheduled
Five-vear Review Report with Recommendation for Repeal
A. A person shall file a petition under A.R.S. § 41-1056(I) at least 60 days before the original due date of the five-year
review report in which the rule is scheduled to be reviewed. The person filing the petition shall deliver to the Council
office one of the following: one electronic copy. a computer disk or CD, or one paper copy. The petition shall contain:
The name, mailing address, e-mail address, and fax and telephone numbers of the person filing the petition;

1.
2. The name of the person being represented by the person filing the petition, if applicable;
3. A statement of why the rule is obsolete and should be repealed; and

4. A statement of how the person is regulated or could be regulated by the rule.
The petition shall not exceed five double-spaced pages and shall be in Arial typeface of no less than 12 point.

The Council shall notify the agency head of the petition by 5:00 p.m. of the business day following Council receipt of the
petition. Within 14 days of the date the petition is filed the agency shall file one electronic copy, a computer disk or CD, or

one paper copy of a response to the petition that either:
1. Indicates the agency will consider including the obsolete rule in the five-year review report with a recommendation

for repeal, or
2. Includes a statement of why the rule is not obsolete and should not be repealed.

The Council shall schedule the petition for the next Council meeting as soon as practicable after receipt of the agency’s
response under subsection (C).

E. Within seven calendar days after the Council’s decision on the petition, the Chair or the Chair’s designee, shall send a let-
ter to the affected agency head and the person filing the petition advising them of the Council’s decision.

ARTICLE 4. APPEALS OF ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENTS

1=

I®
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R1-6-401. Appeal of an Economic, Small Business, and Consumer Impact Statement

A. A person appealing an agency’s final decision on whether to initiate a rulemaking under A.R.S. § 41-1056.01(D), shall
deliver to the Council office one of the following: eﬂeﬂﬂgmal—aﬂd—etght—p&per—eemes—ef one electronic copy, ef-er a com-
puter disk or CD, or one original and eight paper copies of an appeal. The appeal shall contain that-eontains;the-foHlow-
ng:
1. A request signed by the person submitting the appeal, citing the rule or rules being appealed and neluding-the-folow

Name of the agency upon which the appeal is taken;
Name, mailing address, e-mail address, telephone number, and fax number, if any, of the person filing the appeal;
Name of the person being represented by the person filing the appeal, if applicable;
How the person filing the appeal is or may be affected by the agency’s final decision made under A.R.S. § 41-
1056.01(C); and
Why the person appealing believes either that:
i. Under A.R.S. § 41-1056.01(A)(1), the actual economic, small business, or consumer impact significantly
exceeded the estimated impact; or
ii. Under A.R.S. § 41-1056.01(A)(2), the actual economic, small business, or consumer impact was not esti-
mated on adoption of the rule; and the impact imposes a significant burden on persons subject to the rule:; or
iii. Under A.R.S. § 41-1056.01(A)(3). the agency did not select the alternative that imposes the least burden and
costs to persons regulated by the rule. including paperwork and other compliance costs, necessary to achieve
the underlying regulatory objective.
2. A copy of the economic, small business, and consumer impact statement being addressed in the appeal; and
3. The data used by the person appealing to support the reasons listed under subsection (A)(1)(e).

B. The Council shall notify the affected agency head of an appeal of the economic impact of a rule by 5:00 p.m. of the busi-
ness day following Council receipt of the appeal. The affected agency head shall deliver to the Council office the informa-
tion and documents listed in subsection (C) no later than 5:00 p.m. on the third business day following notification by the
Council of the appeal.

C. The head of an agency whose final decision is being appealed shall deliver to the Council office ene-eriginal-and-eight
p&per—eep&es—ef one of the following: one electronic copy, efi-er a computer disk or CD, or one original and eight paper

copies of a response. The response shall contain that-eentains;the-fellowing:
1. A memorandum that includes the following:
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Date of publication of the agency’s final decision under A.R.S. § 41-1056.01(C);
Name, mailing address, e-mail address, telephone number, and fax number, if any, of each agency contact per-
son;
c. Reasons why the agency believes either that:
i.  The actual economic, small business, and consumer impact did not significantly exceed the estimated eco-
nomic, small business, and consumer impact; or
ii. The actual economic, small business, and consumer impact was estimated on approval of the rule and the
impact does not impose a significant burden on persons subject to the rule; and or
iii. Under A.R.S. § 41-1056.01(A)(3). the agency selected the alternative that imposes the least burden and
costs to persons regulated by the rule, including paperwork and other compliance costs, necessary to achieve
the underlying regulatory objective: and
d. A copy of final judgments, if any, issued by a court of competent jurisdiction that are based on whether the con-
tents of the rule’s economic, small business, and consumer impact statement were insufficient or inaccurates;
2. A copy of the rule being appealed; and
3. The agency’s written summary prepared and published as required by A.R.S. § 41-1056.01(C).
Within 14 calendar days after an appeal is filed with the Council, the Chair shall send written notice to the person filing
the appeal and the affected agency head stating whether three Council members have requested that the appeal be consid-
ered at a Council meeting. If the appeal is to be considered at a Council meeting, the notice shall include the date and time
of the Council meeting.
Within seven calendar days after the Council decides whether etther-erbeth one or more of the provisions in A.R.S. § 41-
1056.01(A) are met, the Chair shall send a letter to the affected agency head and the person filing the appeal that specifies
the decision, the reasons for and date of the Council decision, and the action, if any, required by the agency.

ARTICLE 5. EARLY REVIEW PETITON

IS

R1-6-501. Early Review Petition of a Proposed Rule

A.

B.
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A person may file an early review petition with Council after a proposed rule is published in the Register but before the
rule is filed with Council as a final rule under R1-6-104 or R1-6-106.

The person filing the petition shall deliver to the Council office one of the following: one electronic copy, a computer disk
or CD, or one paper copy. The petition shall contain:

The name, mailing address. e-mail address, and fax and telephone numbers of the person filing the petition;

The name of the person being represented by the person filing the petition, if applicable;

An explanation of how the proposed rule violates any of the criteria in A.R.S. § 41-1052(D);

An explanation of why the Council should consider the petition at the proposed rulemaking stage; and

An explanation of how the person would be adversely affected by the proposed rule.

The petition shall not exceed five double-spaced pages and shall be in Arial typeface of not less than 12 point.

The Council shall notify the agency head of the petition by 5:00 p.m. of the business day following Council receipt of the
petition. Within 14 days of the date the petition is filed the agency shall file a response to the petition and deliver to the
Council one of the following: one electronic copy. a computer disk or CD, or one paper copy. The agency shall deliver by

mail or in person a copy of the response to the Petitioner. The response shall contain:
An explanation of why the proposed rule does not violate any of the criteria in A.R.S. § 41-1052(D);

1

2. If applicable, an explanation of why the person would not be adversely affected by the proposed rule; and

3. An explanation of why the rulemaking should be permitted to proceed to final rulemaking.

A reply brief is not permitted. Documents and exhibits supporting the petition or response shall only be allowed by a
majority vote of the quorum present and upon written request that demonstrates good cause.

An early review petition filed under this Section does not stay the rulemaking process.

The Council shall consider the petition at a scheduled Council meeting as soon as practicable after receipt of the agency’s
response under subsection (D).

Within seven calendar days after the Council considers the petition, the Chair shall send a letter to the affected agency
head and the person filing the petition, advising them of the Council’s decision.
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